
Ca.rl Bernofsky, Ph.D.
109 Southfield Roa.clApt. 51R

Shreveport, LA 71105

March 8, 2007

The Honorable John Conyers, Jr.
2426 Rayburn House Office Building
Washington, D.C. 20515

Re: Recusal Law

Dear Representative Conyers:

The enclosed proposal seeks to amend the existing recusal statute and make it conform to
canons of the Judicial Conference that guide but do not compel the conduct of judges. The
amendment would prevent judges who are faculty members at academic institutions from
adjudicating cases in which those institutions are a party. The canons that forbid this are widely
abused and, thus, should be raised to the level of statute to give them the force of law.

The public's growing dissatisfaction with judicial conflict of interest and the lack of
meaningful accountability can no longer be ignored by lawmakers and merits their serious
attention. The corrective action proposed here deals with an issue of judicial ethics and is an
important step toward reform.

A petition is enclosed that contains the names of approximately 350 citizens nationwide,
with varying political views, who support the need for this amendment. The petition, with
comments, can also be seen at http://www.ipetitions.com/campaigns/tulanelink.

I strongly urge you to sponsor, or at least support this proposal. It will codify the intent of
the Judicial Conference and help achieve the goal of equal justice under the law that the public
expects and demands.

~urStrulY'

Carl Bernofsky
Tel: (318) 869-3871

Encl: Canons on Law School Teaching
Petition with signatures
28 USC Sec. 455, amended
Proposed Bill to amend Title 28



Canons on Law School Teaching

Guide to Judiciary Policies and Procedures,

Vol. II, Chap. V (reissued 6/15/99)

§ 3.4-3(a) A judge who teaches at a law school should recuse from

all cases involving that educational institution as party. The judge

should recuse (or remit) from cases involving the university, as well

as those involving the law school, where the judge's impartiality

might reasonably be questioned in view of the size and

cohesiveness of the university, the degree of independence of the

law school, the nature of the case, and related factors. Similar

factors govern recusal of judges serving on a university advisory
board.

§ 4.1 (b) It is permissible for judges to teach in law schools.

However, ... the judge should not participate in any case in which

the school or its employees are parties.



Amending the Judicial Recusal Law (28 use Sec. 455)

This petition seeks to prevent judges who are faculty members at academic institutions
from adjudicating cases in which those institutions are a party.

BACKGROUND

A federal judge taught at a university, was a board member of one of its research centers,
received $5,500 to teach a summer course at a resort location in Greece, and presided over a
series of lawsuits against that same university during the same period while never disclosing her
association with it. The cases against the university were dismissed without being tried on the
merits.

When the judge's connections with the defendant university were independently
discovered by the plaintiff and the judge was asked to recuse herself, she responded: "There is no
basis for the plaintiffs suggestion that [my] impartiality might reasonably be questioned by virtue·
of these ... circumstances under 28 U.S.C. Sec. 455." Subsequent complaints of judicial
misconduct and appeals to compel the judge's recusal were similarly dismissed.

Those events are from the case of Carl Bernofsky v. Administrators of the Tulane
Educational Fund, Civil Action Nos. 95-358, 98-1557, 98-1792, and 98-2102, filed in Federal
District Court for the Eastern District of Louisiana, the Honorable Helen Ginger Berrigan
presiding.

The above example is not unique. Throughout the country, judges who are associated
with universities are routinely called upon to adjudicate cases in which those universities are
defendants in lawsuits.

The relevant canon of the Judicial Conference that regulates judicial conduct in the above
situation states, in pertinent part: "A judge who teaches at a law school should recuse from all
cases involving that educational institution. The judge should recuse (or remit) from cases
involving the university, as well as those involving the law schooL .." ... "Similar factors govern
recusal of judges serving on a university advisory board." (Guide to Judiciary Policies and
Practices, Vol. II, Chap. V, Sec. 3.4-3(a), reissued 6/15/99).

Unfortunately, that canon does not have the force of law and thus is unenforceable. The
present petition seeks to correct this defect by amending the existing recusal statute with
language that will compel the recusal of judges from cases that involve the educational
institutions at which they teach. The resolution follows.
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PETITION

To House and Senate Judiciary Committee Members:

WHEREAS the clear intention ofthe Judicial Conference regarding judges associated with a
university is embodied in a canon published in the Guide to Judiciary Policies and Procedures,
Vol. II, Chap. V, Sec. 3.4-3(a), reissued 6/15/99, and

WHEREAS the canon states that judges who teach at a law school or serve on a university
advisory board should recuse from cases in which the university is a party, and

WHEREAS the Guide to Judiciary Policies and Procedures is advisory only, and

WHEREAS violation of the canon carries no penalty, and

WHEREAS egregious abuse of this canon has occurred and will continue to occur, and

WHEREAS public confidence in the legal system is based on the expectation of equal justice
under the law,

WHEREFORE I join with others to strongly urge you to introduce and/or support the
incorporation of Sec. 455(b)(5)(v) into the United States Code, Title 28, Section 455(b), which
adds the following phrase to the existing recusal statute: "Serves as an instructor or on an
advisory board of an educational institution that is a party to the proceeding."

SIGNATORIES

The following individuals have signed their support for this initiative:NO.

FIRST NAME LAST NAMECITY STATEAGEOCCUPATION

Amitabh

GhoshAnn Arbor MI31-40Consultant

2

Clifford ChamneyShawnee KS61-70Engineering

3

Barton L. Warren IIRichland MOMedical Doctor

4

Brian C. JohnsonAug usta GA21-30law student

5

Laura ButteNew OrleansLA

6

Matthew TollNew OrleansLA21-30law student

7

Sonnet Bree BushNew OrleansLA21-30law student

8

Rachel Alyson SiskindNew OrleansLA21-30law student

9

Robert Lindsay Cheney Jr.Paradise CA41-50Computer Engineer

10

Jerry SmithSalem IL21-30unemployed
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NO. FIRST NAME LAST NAMECITY STATEAGEOCCUPATION

11

Cristina RodriguezPhoenix AZ31-40Travel Agent

12

KimG. ReyesBeaverton OR41-50Realtor

13

Robert E. BrownWilmington DE51-60Merchant

14

Myrtle BrattonSomerset KY41-50Housewife

15

BERNICE L. BROUSSARDABBEVILLE LA61-70ABSTRACTER

16

Paul LeodhasBerkley CA

17

FRANK ARCERISLIDELL LA61-70INSURANCE BROKER

18

Joyce Patterson-BeggsHampton VAPro se for Family

19

Lisa BrownPalmyra NJ

20

Laura GovanNew York NY

21

Dana DanielsFouke AR31-40Self-Employed

22

Maria L. Costell GaydosMontclair NJDr. in Industrial Chemistry

23

Longinus YenQueens NY51-60N/A

24

Lloyd Mad ridGallup NM31-40Student

25

Charles HeckmanOlympia WA51-60Biologist

26

Nora GilbertsonMinneapolis MN21-30

27

George Edward McDermottForest HeightsMD51-60Advocate for Justice

28

Linda FoghIssaquah WACopy/Print Specialist

29

Marsha L. McClellandCuyahoga FallsOH41-50Too complex at this time to say

30

Afaf KanazehVienna VA61-70Disabled

31

Shirley StonePeoria AZ51-60Business Owner

32

Dorothy BuchananCoahoma TX51-60Housewife

33

SHELLY BRYANTLITHONIA GA31-40

34

Lisa PetersonClearwater FL31-40

35

Genia JarrettStockbridge GA31-40Medical Administrator

36

Rebecca MartyniakPitman NJ

37

Carrie ArmstrongHuntington MA21-30

38

Mark WetzelPitman NJ

39

Amanda TaylorAlbany GA18-20Student/Social Activist

40

L. McCraneySilverton ORFAMILY ADVOCATE

41

Linda MillaresNew OrleansLA18-20Student

42

Suzi RineSpringfield VA

43

Robert O. BirdwellVancouver WA51-60Former real estate developer

44

Christina SchmidtAlabaster AL18-20student

45

Renee GossenCharlotte NC51-60

46

Stephen A. MillerBloomfield CT51-60Consu Itant/I nvestigator
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NO. FIRST NAME LAST NAMECITY STATEAGEOCCUPATION

47

Ron BransonLos AngelesCAMinister

48

Audra PatzinBellflower CA31-40Research

49

Brian VukadinovichWheatfield IN41-50Teacher

50

Joan Crosby TibbettsAnnandale VA61-70Executive

51

William StaffordNew OrleansLA18-20Student

52

Tanya BakerSanta Cruz CA41-50Jewelry Maker

53

D.A. SturmanNew York NY

54

Michael DowdyRolla MO41-50Educator

55

Michael C. ParisTulsa OK41-50Consultant

56

Emily GarnerSparrow BushNY21-30Law Student

57

Dwight T. BeazleyLong BeachCA51-60Investment Banker

58

LaDonna June ParisTulsa OK51-60retired

59

Ira WolinskyHouston TX

60

Douglas A. SchaferTacoma WA51-60Attorney

61

Orr Allen KelloggLos Osos CA41-50Truck Driver

62

Heather WilliamsAuburn WA21-30Homemaker

63

John SwartzElkhart IN31-40Network Support

64

Cliff AutinRiver RidgeLA41-50IT Consultant

65

Kevin WiatrowskiColorado SpringsCO21-30Software Engineer

66

Frank J. ChizmarNewport VT41-50Disabled

67

Mary F. CoronisMonroe LA31-40Radiologic Technologist

68

ANDREW HAMILLST LOUIS MO21-30

69

Stephen GregoryButlerNorman OK21-30Student

70

Joseph S. Norman IITallahassee FL51-60Retired Airline Pilot

71

Rosalind F. NormanTallahassee FL51-60Property Appraiser

72

Juanita ButlerTulsa OK51-60Manager

73

Dana LeeHunter AAFGA

74

Santos A. BorregoFremont CA41-50Laser Test Engineer

75

Eino SalminenLancaster NY80+Retired

76

Chester ChalupowskiBeverly MA41-50Judicial Reform

77

Margaret NabialczykBeverly MA41-50Physician

78

Deborah FieldsChicago IL41-50Management

79

Marilynn McCollumWilloughby OH51-60Administrative Coordinator

80

Debi PieracciniAberdeen WAHairstylist

81

Marie KellowGrand RapidsMI31-40RN

82

Dinda EvansSan Diego FL51-60Teacher
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NO. FIRST NAME LAST NAMECITY STATEAGEOCCUPATION

83

Terri Jo BolsingerWelcome MN41-50Disabled

84

Doris L. SassowerWhite PlainsNY61-70

85

F. Dannielle MennomBakersfield CA21-30Disabled

86

Donna RomeroLincoln NE41-50Nurse

87

Douglas A. OlveyLongwood FL51-60Business owner

88

Dennis GrandinettiFarmington IA51-60Self

89

Vernon J. M. JohnsonPeoria IL41-50Counselor

90

Vic CloutieLas Vegas NVlaw med research

91

Victoria ElliottLas Vegas NV

92

Mamie MoodyBaxley GA31-40Farmer

93

Karrie SandfortNew BloomfieldMO31-40

94

Kathryn SimrauBrainerd MN

95

Robert G. LasheffWaukegan IL51-60REFORM ADVOCATE

96

Erin McCulleyHuntsville AL18-20Student

97

D. J. OwnbeyBroadview HeightsOH31-40Real Estate

98

Aria FreemanSeattle WA31-40Non Profit Director

99

Grace M. JohnNanticoke PA51-60Judicial Reform Advocate

100

Sherrone BurlesonOklahoma CityOK41-50Photographer

101

Buzz C.Lake City FL41-50Retired Disabled Veteran

102

Frank ChizmarNewport VT41-50Educator

103

Mark HobratschkDenver CO

104

Juli T. Star-AlexanderLas Vegas NV41-50Social ActivisUMinister

105

Andrea JonesOviedo FL

106

valerie zukinnew orleansLA20-29law student

107

Lena GiangrossoNew OrleansLA30-39Student

108

Theresa GouldeNew OrleansLA

109

James O'ConnellNew OrleansLA20-29Law Student

110

Oscar HinojosaMetairie LA60-69Retired

111

Karen EnamoradoKenner LA30-39Business Administrator

112

Walter JohnsonD.C VA40-49Legal

113

John M. LeeNew Haven CT20-29Attorney

114

Katie WanousStanfield OR18-19Student

115

Perry SchoneboomBronson MI40-49

116

Barbara KnowlesTallahassee FL60-69retired

117

Gregory DavidsonGolden CO

118

Thomas LeClairGilsum NH50-59social worker
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NO. FIRST NAME LAST NAMECITY STATEAGEoccur A TION

119

Philip CraneOrange ParkFL50-59retired restaurantuer

120

Phyllis DupontWalker LA20-29Housewife/Mother of 3

121

Mac McElhannonHammond LA40-49business owner

122

don holnesselmont NY40-49

123

Nora GoertzArabi LA40-49Retired Secretary/Housewife

124

Jennifer Medinawappingers fallsNY30-39Customer Service

125

Shelly DannSpring TX40-49Court Reporter

126

WiliiamB. McGarvinBridgeton MO60-69Machinest

127

henry fischeryuciapa CA40-49

128

Mark ReznikSudbury MA60-69Mathematician

129

carol johnsonModena UT50-59Retired

130

Wa*"'*· (Name Withheld)withheld VA60-69Judge

131

Verlaine HirschNew OrleansLA60-69retired

132

Mark AdamsValrico FL40-49attorney

133

Ron JFalls ChurchVA30-39Systems Architect

134

DEWEY BOUDREAUXBATON ROUGELA40-49ROOFING CONTRACTOR

135

henry wardwest palm beachFL70-79news reporter and news analyst

136

Michael McGurlGlasgow KY50-59Paramedic

137

Leon BorowskiVersailles MO60c69retired

138

Delbert OvertonBonita SpringsFL70-79Retired Manufacturing Management

139

DONNA BIRDAPOPKA FL40-49Self Employed

140

Arthur AsburyNashville TN60-69Public Advocate

141

Edward LupoHouston TX60-69Retired

142

william panealbuquerqueNM60-69retired

143

Jane GajewskiElmhurst IL40-49Pro Se / Disabled

144

Eileen HansonLafayette LA40-49

146

.Barbara S. HedlundUrbana IL50-59Prof. Musician and Business Owner

147

Larry BesserEaton INToolmaker

148

Lyons TracyMurrieta CA40-49Home Schooling Teacher

149

Loni BrownBrookwood AL60-69Retired

150

William Clay KirbyNew OrleansLA20-29Tulane Engineering Student

151

Anthony RadlerNew OrleansLA20-29Student

152

Beverly LanfearPalacios TX40-49Self-Employed

153

william opfelmesa AZ50-59geologist

154

Theresa MartinPort Richey FL40-49Technician

155

Edna HigginsConcordia KS40-49
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NO. FIRST NAME LAST NAMECITY STATEAGEoccur A TION

156

Joseph Mc Neese IIICalhoun LA50-59cable lineman

157

MaryAnne Schultze .Chicago IL50-59Tax Accountant

158

John BowieLivonia MI40-49formerly self-employed

159

Mark AdamsValrico FL40-49Attorney

160

Cheryl DupreAustin TX50-59Nurse

161

Ann LamirandMishawaka IN30-39home maker

162

Martha Joh nstonMarietta GA50-59student

163

Micaela BenjaminSI. Paul MN50-59

164

Freddie SextonST. AugustineFL40-49Auto body tech.

165

Dianna SextonST. AugustineFL40-49Housewife

166

Aliene ClarkValentine NE50-59

167

Paul ClarkCibola AZ50-59retired

168

lisa eastwoodrialto CA30-39not relative

169

Charles CraneGrants PassOR

170

S WellsJacksonville FL40-49Jewelry Maker

171

Angela StarkCulver City CA50-59Other

172

Daniel DickFresno CA50-59

173

Nancy CrismanSpringfield VA40-49Registered Nurse

174

William JordanAlbuquerque NM60-69Retired

175

John GaborVirginia BeachVA50-59Sales

176

Wayne RodgersWoodstock VA50-59administration

177

James Renwick ManshipNorfolk VA50-59Journalist, Historian, Speaker

178

Jerry O'NeilColumbia FallsMT60-69Attorney

179

James MartinWilmington DE50-59law and accounting

180

Kevin Patrick BradyEast RochesterNY50-59Investment Management

181

Janis SchmidtPine Ridge SD60-69artist and teacher

182

Romelle WintersFremont NH80+Writer

183

John CavicchiMiami BeachFL50-59attorney

184

William StegmeierTea SD50-59Manufacturing

185

thomas oliveracushnet MA40-49engineer/model

186

Zena CrenshawCrown Point IN40-49Administrator

187

Rodney LogalCrown Point IN60-69Board of Directors

188

Jeff BienerEagle RockMO60-69physician-writer

189

Mary MeriamEagle RockMO50-59Poet

190

Nicole HadenfeldtGaylord MN30-39

191

David E. ParsonsDenver CO70-79Retired
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NO. FIRST NAME LAST NAMECITY STATEAGEOCCUPATION

192

Eugene CavicchiMiami BeachFL50-59Retired, DHS, USCBP

193

Greg FischerCalverton NY50-59Exec

194

Henry NicolleSan BuenaventuraCA60-69Politician

195

Deirdra FlemingHuntsville AL40-49Lawyer

196

Mark YannonePhoenix AZ

197

Katherine CremminsCharleston SC50-59Board of Directors, NJCDLP.org

198

Darell HottClearfield UT60-69US Army Retired Disabled

199

Brett KraftPlymouth OH40-49paralegal

200

Angella SoileauBeaumont TX30-39advertising agent

201

Jeffrey MaehrPagosa SpringsCO50-59Health care

202

stephanie carney266 berry d rDE40-49disabled

203

jerry ledwithharrington DE50-59machine operator

204

Jonathon MoseleyAshburn VA40-49Attorney

205

RAY BOYLEHOOPER UT60-69INVESTOR

206

Belle ToddEast RochesterNY50-59Analyst

207

David GouldFerndale WA40-49n/a

208

Donald KingsleySyracuse UTUSN Retired

209

Denis KelloggAlamo NV70-79Retired

210

Lee DormanPittsburg MO60-69Retired

211

Michael James AnthonyBoise ID50-59American Citizen

212

Gilbert EngelsGrosse Pointe FarmsMI70-79Retired

213

Jill MasonBoise ID50-59Legal Assistant

214

John BradleyAuburn CA60-69Director, Justice On Trial

215

Ronald Reavissutter CA60-69retired

216

Kermit ZahmEmmett ID50-59Self Employed

217

Diana BuffingtonZearing IA50-59State Coordinator, CRCTX

218

Helen CopitkaRoseburg OR60-69

219

Michael MasuokaFairfax VA40-49retired carpenter/karate

220

Walter ThorntonBanks ID60-69reti red

221

Russell CrawfordRound RockTX50-59Metal Building Contractor

222

Diane C. Van HeidenMarshall NC

223

River Eyes n/aBoise ID50-59Hospice

224

Frank CianciHudson FL70-79reti red

225

Jamie JacksonSalem OR30-39

226

Barbara Ann JacksonShreveport LA50-59Writer

227

suzanne sheltonhill road ID
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NO. FIRST NAME LAST NAMECITY STATEAGEOCCUPATION

228

Thomas OliverNew BedfordMA60-69retired

229

David WhittingtonPanama CityFL50-59retired

230

Sonny B. Southerland, Sr.Brooklyn NY30-39Human & Civil Rights Activist

231

Edward StrangeDouglasville GA50-59Network Tech! J.A.I.L.er-ln-Chief

232

Yolanda Gibson-MichaelsTemple HillsMD40-49FDIC Whistleblower Against Fraud

233

Robert StahleFayetteville NC20-29OFFICER

234

Barbara ParsonsBradenton FL50-59Real Estate Manager

235

Ariella KapelnerLos AngelesCAProducer

236

JUDITH WAGARELLENTON FL50-59REAL ESTATE BROKER

237

Joseph CookSalt Lake CityUT50-59IT & Web development

238

tina widnerbradenton FL40-49mother

239

Herbert DicksonErie PA50-59Driver

240

Vincent GermanoKingwood TX80+retired

241

Moss PosnerFresno CA70-79physician

242

Joseph SchebelFeeding HillsMA40-49Carpenter

243

Carl WiliamsDetroit MI60-69retirer

244

chester chalupowskibeverly MA50-59A Human Being!

245

Thomas McDowraParis TX40-49

246

Jonathon PreistFlorala AL40-49Paranormal ScientisU

AnthropologisUConsultant
247

Edward ForneyWesterville OH60-69forced retirement (disabilities)

248

Michael PowersMount Dora FL40-49Self employed Farmer

249

Donald HaloinWestminster CO50-59reti red

250

Sherry SwineyAlabaster ALDirector, PATRICK Crusade Organization

251

Mona BuhlKnoxville TN40-49Disabled

252

Roberta FranklinMontgomery AL50-59Talk Show Host (radio)

253

M ChandlerPiedmont AL

254

E ChandlerPiedmont AL50-59

255

kathleen knueppelgresham WI60-69cook

256

Kevin CurtisTupelo MS30-39Singer/Songwriter

257

Glenn Larkin]]]Charlotte NC70-79retired

258

Cristina Can cianiFlorence AZ40-49webmaster

259

Arlene JohnsonLakebay WA60-69Publisher

260

Marsha McClellandCuyahoga fallsOHHuman and Civil Rights Activist

261

Pam ThrasherHanceville AL50-59Activist

262

TAMMY DUKETUSCALOOSAAL

263

Rufus LinkBurton MI70-79Retired
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NO. FIRST NAME LAST NAMECITY STATEAGEOCCUPATION

264

Dwight ClassAngleton TX50-59retired, taxpayer

265

lisa richardswinnsboro TX40-49activist

266

ROD CLASSHIGH SHOALSNC50-59EDUCATE PEOPLE ON THE
CONSTITUTION

267

DAnne BurleyLombard IL50-59Radio Talk Show Host

268

Shawson HerbertRuston LA40-49Retired military and student

269

MIRIAM SNYDERBRONX NY40-49UNEMPLOYED SINCE SUING
FORMER EDUCATOR

270

John LinvilleGalax VA50-59Retried

271

keith bordersTONAWANDANY40-49DISABILED AT PRESENT

272

Linda TaylorCleveland OH50-59Behavioral Health Counselor! Doctoral

Student, Cleveland State University
273

Ron LoeberKnox NY60-69retired

274

Marilyn BlakeSt LawrenceSO70-79Retired

275

david esteslewiston 1060-69retired

276

William StegmeierTea SO50-59Self employed

277

suzanne thompsonpineville LA

278

Robert ThompsonPineville LA40-49Forester

279

mildred geertclearwater FL80+retired

280

Rebecca McGilvraNaples FL40-49Bank Teller

281

James HarmsPineville LA30-39Electrician

282

Donald McCorkleGreenwell SpringsLA50-59Artist

283

RICHARD PELINKADULUTH MN50-59PUT OUT OF BUSINESS

284

Katina KefalosPittsburgh PA50-59n!a

285

Wai ChengDes Moines IA40-49Student

286

Paul RyanOmaha NE60-69Retired

287

juanita vialaball ground GA50-59disabled

288

Alisa BradyOakland CA30-39Paralegal

289

Lisa BraaschTampa FL

290

Harry PoolPeyton CO60-69Software Engineer

291

Anthony DiGiesiGarfield NJ80+Electronics Engineer

292

Petra TarmanPunta GordaFL40-49lab tech

293

Alisha TarmanPunta GordaFL20-29

294

Yolanda Gibson-MichaelsTemple HillsMD40-49Former FDIC Whistleblower

295

ROBERT GOSSINMANHATTANNY50-59PHYSICIAN ASSOCIATE

296

Doyce FordVerona VA70-79Pastor

297

marie m pricesaint martinvilleLA50-59retired admin-editor
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NO. FIRST NAME LAST NAMECITY STATEAGEOCCUPATION

298

cynthia MyrickBridport VT50-59Administrative assistant at a

college of liberal arts in Vermont
299

Robert CheesemanReedsport OR70-79retired

300

Kim ManireDenton TX40-49Disabled

301

Dave JohnsonValley ParkMO50-59

302

Ken PedroMODESTO CA50-59Retired

303

Scott HuminskiCary NC40-49n/a

304

Lorraine DuboysBrighton MA70-79Retired

305

Robert LasheffWaukegan IL50-59Constitutional Advocate

306

Dennis CarverEast MontpelierVT50-59

307

Norma J F HarrisonBerkeley CA70-79activist, Realtor

308

Dale NathanEagan MN70-79retired lawyer and author

309

Rufus MazzellLadson SC60-69

310

M.K. FowlerSanta MariaCA70-79Lawyer

311

Sherry SwineyAlabaster AL60-69Judicial Reform Activist

312

Brad DaleyPhenix City AL40-49Court Mediator

313

Pam ThrasherOneonta AL50-59

314

Steve Lofq uistBossier CityLA30-39Oil fields

315

Barbara KreutzerCicero IN40-49

316

Whistle B. CurrierWest Allis WI70-79Police Patrolman (Ret.)

317

Robin YocumGlen Ellyn ILAdvocate

318

A. D. JacksonCrown Point INsemi retired

319

dorinda morenosanta mariaCA. 60-69communications, writer, activist

320

Harsha SankarCovington VA30-39

321

Theresa MartinPort Richey FL40-49Technical

322

Todd SheinfeldWaitsfield VT40-49Marketing I Sales

323

TAMMY DUKETUSCALOOSAAL40-49PAYROLL CLERK

324

Jennifer KilhofferRantoul IL30-39Computer Technician

325

Allen UnruhSioux Falls SO50-59Chiropractic Physician

326

Janes GauthierPlano TX50-59Small Business Owner

327

Burr DeitzAlbany NYRetired

328

Thomas BerresDeKalb IL50-59Archaeologist

329

Douglas TjapkesMuskegon MI70-79President, INNOCENT!

330

Christopher EarlStrunkBrooklyn NY60-69self employed consultant

331

David ColeArlington VT50-59homesteader

332

Laurie FakkemaOak HarborWA50-59

333

Daniel LunnHyannis MA50-59self
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NO. FIRST NAME LAST NAMECITY STATEAGEOCCUPATION

334

Bruce HaydenPage AZ40-49

335

Dale BaranoskiMt. Laurel NJ40-49Pro se

336

Alisa BrightNew OrleansLA20-29social worker

337

Fred Rollert JrSmithville MO60-69Real Estate

338

L. Bennett Porterie, Jr., P.E.River Ridge LA50-59Licensed Civil Engineer
Inactive Licensed La. Lawyer

339

Marta MartinezEIPaso TX40-49StudenU Lay Advocate/ Sales

340

David ChristensonNew OrleansLA40-49Owner

341

Allan HeutonLakeland FL50-59contractor

342

Kathleen ArnoldOwings MD50-59appraiser

343

eleanor schianowayne NJ50-59retired adjunct instructor of finance
and economics

344

irwin eisensteinorlando FL60-69law student

345

Bryant ChinnVancouver WA40-49Survivor of corrupt judges/courts

346

Patrick MunroeSleepy HollowNY60-69

347

Jean Marie LacobeeShreveport LA50-59Non-practicing Attorney

348

Suzanne DunnOpelousas LA40-49Student & Correctional Officer

349

Stephen NagyClark NJ

350

Oscar StilleyFort Smith AR40-49Attorney

351

Ali WarisNewtown SquarePA60-69Healthcare administrator

352

David LevyHyattsville MDchild advocate/lawyer

353

Elizabeth IrwinRoselle ParkNJ60-69Computer Instructor

354

Betsey LebbosNew AlmadenCA60-69disabled, tutor

355

John G GallagherDrexel Hill PA60-69consultant
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United States Code, Title 28, Section 455 
Disqualification of Justice, Judge, or Magistrate

(a) Any justice, judge, or magistrate of the United States shall disqualify himself
in any proceeding in which his impartiality might reasonably be questioned.
 
(b) He shall also disqualify himself in the following circumstances:

(1) Where he has a personal bias or prejudice concerning a party, or a
personal knowledge of disputed evidentiary facts concerning the
proceeding;

(2) Where in private practice he served as lawyer in the matter in
controversy, or a lawyer with whom he previously practiced law served
during such association as a lawyer has been a material witness
concerning it; 

(3) Where he has served in governmental employment and in such
capacity participated as counsel, adviser or material witness
concerning the proceeding or expressed an opinion concerning the
merits of the particular case in controversy; 

(4) He knows that he, individually or as a fiduciary, or his spouse or
minor child residing in his household, has a financial interest in the
subject matter in controversy or in a party to the proceeding, or any
other interest that could be substantially affected by the outcome of the
proceeding; 

(5) He or his spouse, or a person within the the third degree of
relationship to either of them, or the spouse of such a person:
 

(i) Is a party to the proceeding, or an officer, director, or trustee
of a party; 

(ii) Is acting as a lawyer in the proceeding; 

(iii) Is known by the judge to have an interest that could be
substantially affected by the outcome of the proceeding; 

(iv) Is to the judge's knowledge likely to be a material witness
in the proceeding. 

(v) Serves as an instructor or on an advisory board of
an educational institution that is a party to the
proceeding.

(c) A judge should inform himself about his personal and fiduciary financial
interests, and make a reasonable effort to inform himself about the personal
financial interests of his spouse and minor children residing in his household. 

(d) For the purposes of this section, the following words or phrases shall have
the meaning indicated:



(1) "proceeding" includes pretrial, trial, appellate review, or other stages
of litigation; 

(2) the degree of relationship is calculated according to the civil law
system; 

(3) "fiduciary" includes such relationships as executor, administrator,
trustee, and guardian;

(4) "financial interest" means ownership of a legal or equitable interest,
however small, or a relationship as director, advisor, or other active
participant in the affairs of a party, except that: 

(i) Ownership in a mutual or common investment fund that
holds securities is not a "financial interest" in such securities
unless the judge participates in the management of the fund; 

(ii) An office in an educational, religious, charitable, fraternal, or
civic organization is not a "financial interest" in securities held
by the organization; 

(iii) The proprietary interest of a policy holder in a mutual
insurance company, of a depositor in a mutual insurance
company, of a depositor in a mutual savings association, or a
similar proprietary interest, is a "financial interest" in the
organization only if the outcome of the proceeding could
substantially affect the value of the interest; 

(iv) Ownership of government securities is a "financial interest"
in the issuer only if the outcome of the proceeding could
substantially affect the value of the securities. 

(e) No justice, judge, or magistrate shall accept from the parties to the
proceeding a waiver of any ground of disqualification enumerated in subsection
(b). Where the ground for disqualification arises only under subsection (a),
waiver may be accepted provided it is preceded by a full disclosure on the
record of the basis for disqualification. 

(f) Notwithstanding the preceding provisions of this section, if any justice, judge,
magistrate, or bankruptcy judge to whom a matter has been assigned would be
disqualified, after substantial judicial time has been devoted to the matter,
because of the appearance or discovery, after the matter was assigned to him
or her, that he or she individually or as a fiduciary, or his or her spouse or minor
child residing in his or her household, has a financial interest in a party (other
than an interest that could be substantially affected by the outcome),
disqualification is not required if the justice, judge, magistrate, bankruptcy
judge, spouse or minor child, as the case may be, divests himself or herself of
the interest that provides the grounds for the disqualification.

Taken from: United States Code Annotated, Title 28, Judiciary and
Judicial Procedure, West Publishing Co., St. Paul, MN, 1993, Ch. 21,
pp. 656-658, as amended with section (b)(5)(v).



110TH CONGRESS
1ST SESSION H.R.

I

To amend title 28, United States Code, to provide for the prevention of
inappropriate conduct in the Federal judiciary.

IN THE HOUSE OF REPRESENTATIVES

MARCH __ , 2007

Mr. introduced the following bill; which was referred
to the Committee on the Judiciary

A BILL
To amend title 28, United States Code, to provide for the

prevention of inappropriate conduct in the Federal

judiciary.

1 Be jt enacted by the Senate and House of

2 Representa6ves of the Unjted States of Amen'ca in

3 Congress assembled,
4 SECTION 1. SHORT TITLE.

5 This Act may be cited as the "Judicial Ethics

6 Enhancement Act of 2007."



2

1 SEC. 2. CLARIFICATION OF JUDICIAL RESPONSIBILITY.

2 (a) IN GENERAL.-Section 455(b)(5) of title 28, United

3 States Code, is amended by adding at the end the following:

4 "(v) Serves as an instructor or on an advisory board of an

5 educational institution that is a party to the proceeding."

6 (b) CHAPTERANALYSIS.-The chapter analysis for

7 chapter 21 of title 28, United States Code, is amended by

8 adding at the end the following:

"455. Disqualification of Justice, Judge, or Magistrate.".
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