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GLADYS CHEHARDY, CHUCK AND DAY
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PERRY AND DEBBIE RITTNER, SHAWN AND
ANGELINA BURST, NEW ORLEANS FLOORING
SUPPLY, INC, AND STEPHANIE AND BRAD
BOYD, INDIVIDUALLY AND ON BEHALF OF
ALL OTHERS SIMILARLY SITUATED

CIVIL ACTION NO.:

JUDGE:

MAGISTRATE:

Plaintiffs
VERSUS

LOUISIANA INSURANCE COMMISSIONER

J. ROBERT WOOLEY, STATE FARM FIRE AND
CASUALTY COMPANY, ALLSTATE
INSURANCE COMPANY, ALLSTATE
INDEMNNITY COMPANY, LOUISIANA FARM
BUREAU MUTUAL INSURANCE COMPANY,
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LIBERTY MUTUAL FIRE INSURANCE
COMPANY, FARMERS INSURANCE
EXCHANGE, ANPAC LOUISIANA INSURANCE
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CASUALTY INSURANCE COMPANY,
LAFAYETTE INSURANCE COMPANY,
AUDUBON INSURANCE COMPANY,
FIREMAN’S FUND INSURANCE COMPANY
OF LOUISIANA, CLARENDON NATIONAL
INSURANCE COMPANY, CHUBB CUSTOM
INSURANCE COMPANY, AND NATIONAL
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NOTICE OF REMOVAL

Defendant Allstate Insurance Company and Allstate Indemnity Company, hereby
remove to this Court the State Court Action described below:

1. Plaintiffs filed this class action lawsuit on September 15, 2005 in the 19th
Judicial District Court for the Parish of East Baton Rouge, State of Louisiana.

2. State Farm Fire and Casualty Company, Allstate Insurance Company,
Allstate Indemnity Company, The Standard Fire Insurance Company, Liberty Mutual Fire
Insurance Company, Farmers Insurance Exchange, Lafayctte Insurance Company, Fireman’s
Fund Insurance Company of Louisiana, Clarendon National Insurance Company, Chubb Custom
Insurance Company, and National Union Fire Insurance Company of Louisiana were served on
September 21, 2005 through the Louisiana Secretary of State. These were the first defendants
served.

3. Pursuant to 28 U.S.C. § 1446(a), attached hereto as Exhibit A are all
pleadings filed in the record of the State Court proceeding,.

4. Plaintiffs filed this Petition “on behalf of all persons or entities who were
on August 29, 2005 owners of immovable property with improvements located thereon, all said
property being located in the Parishes of Orleans and Jefferson, State of Louisiana, all of which
property sustained damage as a rcsult of the catastrophic events of August 29, 2005 and the

following days.” Petition at Y IX.
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5. ‘The Petition alleges that in August 2005, Hurricane Katrina made landfall
in Louisiana, and that levee breaches resulted thereafter, causing damage to property owned by
the plaintiffs in Orleans and Jefferson Parishes. Petition at §§II-1V. The plaintiffs, unrelated
persons having different types of insurance with different unrelated insurers, claim that “it is not
certain that the water entered the city by topping the levee,” but instead that the levee breaches
“might have been caused by leaks in the barriers which might mean the levees had been poorly
constructed or maintained. . . . [The plaintiffs’] damages are a result of improper and/or
negligent design, construction, and maintenance of the levees by various third parties.” /[d at
qV.

6. The plaintiffs sued fourteen unrelated insurers, as well as the
Commissioner of Insurance, J. Robert Wooley, seeking declaratory relief that (1) the damage
caused by the levee breaches does not fall within the “rising water” and “act of God” exclusions
in a homeowners policy; (2) such damage was caused by negligence and “windstorm,” which the
plaintiffs claim are covered in a homeowners policy; and (3) requesting that the Court issuc a
writ of mandamus ordering the Insurance Commissioner to interpret the defendants’ policies so
as to read out certain exclusions, including flood exclusions, and to ensure that the unrelated
defendant insurers comply with the declaratory relief sought by the plaintiffs. /d. at 9 XI-XIIL

7. This Court has subject matter jurisdiction over all claims asserted against
all defendants, regardless of their citizenship, pursuant to the Class Action Fairness Act

(“CAFA™), 28 U.S.C. § 1332,28 U.S.C. § 1441(a) and (b), and § 1453.
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8. This Court also has federal question jurisdiction pursuant to 28 U.S.C.
§ 1331 because Plaintiffs’ claims for coverage under homeowners policies rest upon a disputed
construction of the National Flood Insurance Act, 42 U.S.C. § 4001, et seg. and thus, the
controversy involves the construction and effect of federal law.

9. In addition, the Court has diversity jurisdiction pursuant to 28 U.S.C.
§1332. Complete diversity exists between Allstate and plaintiffs and the amount in controversy
is satisfied.

10.  Further, this Court has supplemental jurisdiction under 28 U.S.C. § 1367
over the claims of the absent class members and any state law claims.

11. This Notice of Removal is filed within thirty days of September 21, 2005,
the first date of service of a copy of the Petition on a defendant, in compliance with 28 U.S.C.
§ 1446(b).

12. Consent is not required for removal under CAFA pursuant to 28 U.S.C.
§ 1453(b). As to Allstate’s alternative grounds for removal, all of the defendant insurers have
consented 1o the removal of this action to federal court, with full reservation of their rights to
assert additional grounds for removal. The insurers need not obtain the consent, nor explain the
absence of consent of the Insurance Commissioner for removal because he has been fraudulently
joined. See Jernigan v. Ashland Qil, Inc., 989 FF.2d 812, 815 (5th Cir.), cert denied, 510 U.S. 868
(1993) ("In cases involving alleged improper or fraudulent joinder of parties, . . . application of

this [consent] requirement {for removal] to improperly or fraudulently joined parties would be
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nonsensical, as removal in those cases is based on the contention that no other proper defendant

exists.").
L Federal Jurisdiction Exists Under CAFA Over Claims Asserted Against All
Defendants

13. The recently enacted Class Action Fairness Act (“CAFA") reflects
Congress’ intent to change prior law and now have federal courts adjudicate substantial class
action suits brought against out-of-state defendants. Toward that end, CAFA expressly provides
that class actions filed in state court are removable to federal court. CAFA expands federal
jurisdiction over class actions by amending 28 U.S.C. § 1332 to grant original jurisdiction where
the amount in controversy exceeds $5,000,000 in the aggregate for the entire class, exclusive of
interest and costs; the putative class contains at least 100 class members; and any member of the
putative class is a citizen of a State different from that of any defendant.

14, This suit satisfies all of the requirements under CAFA for federal
jurisdiction.  According to the plaintiffs’ Petition, (1) the amount in controversy exceeds
$5,000,000; (2) the class far exceeds 100; and (3) at least some members of the proposed class
have a different citizenship from some defendants.

15. Inclusion of Louisiana defendants does not defeat federal jurisdiction
under CAFA, even for the Louisiana defendants, unless the plaintiffs can prove that at least one
defendant is a citizen of the forum state from whom “significant relief is sought by members of

the plaintiff class” and whose alleged conduct “forms a significant basis for the claims asserted
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by the proposed plaintiff class.” 28 U.S.C. § 1332(d)}4)}A)i}(I1)}aa), (bb). Plaintiffs cannot
prove that this exception is applicable here for two reasons.

16.  Tirst, the exception was not intended by Congress to apply to defeat
jurisdiction over class actions, where, as here, the local defendants are not “the primary focus of
the plaintiffs’ claims”.

17. Second, the lLouisiana insurers should not be considered significant
defendants because their ultimate exposure, if any, is insignificant compared to the out of state
insurers’ exposure. Collectively, the exposure of the seven Louisiana insurer defendants, as
alleged by the plaintiffs, only is approximately 10.5% of the total exposure at issue. Petition at
1 VIIice), @, (), (), (D), (m), (p).

18, Further, the unrelated Louisiana insurers are improperly joined with the
unrelated out of state insurers, and thus cannot be defendants from whom “significant relief” is
sought by the class, or whose alleged conduct forms a “significant basis for the claims asserted
by the proposed plaintiff class™ within the meaning of CAFA. Jernigan, 989 F.2d at 817 (co-
defendants “were improperly joined, so their citizenship is to be disregarded for purposes of
determining diversity jurisdiction™); see also Tapscott v. MS Dealer Serv. Corp., 77 F.3d 1353,
1359-60 (11th Cir. 1996); In re Benjamin Moore & Co., 309 F.3d 296, 298 (5th Cir. 2002); Polk
v. Lifescan, Inc., No. 4:03CV020 2003 WL 22938056, at *5 (N.D. Miss. Sept. 22, 2003).

19. The Insurance Commissioner, likewise, is not a defendant from whom

significant relief is sought because the request for the remedy of mandamus is not authorized by
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Louisiana law and the Insurance Commissioner is immune from suit. In addition, plaintiffs’
request that the Insurance Commissioner interpret insurance policies is not authorized by

Louisiana law.

A. The Amount In Controversy Exceeds $5,000,000,

20. CAFA requires that the amount in controversy exceed $5,000,000 for the
entire putative class in the aggregate, exclusive of interest and costs. 28 U.S.C. § 1332(d)X2).

21.  The plaintiffs — who consist of all residents in Orleans and Jefferson
Parishes who sustained property damage from Hurricane Katrina ~ allege that with
“approximately 80% of the city under water, . . . losses from the hurricane are estimated to be as
high as $200 billion with insured losses estimated at upwards of $50 million.” Petition at 9§ VI,
IX.

22, 'The amount in controversy easily is satisfied in this case. The plaintiffs
themselves claim in their Petition that the insured damages from Hurricane Katrina could reach
“upwards of $50,000,000.” Id.

23.  Accordingly, given the plaintiffs’ allegations, the amount in controversy
requirement is satisfied. Thus, the Court has jurisdiction over all the claims asserted against all

the defendants, regardless of diversity, pursuant to CAFA.
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II. The Court Has Federal Question Jurisdiction Over Claims Asserted Against Al
Defendants,

24, Pursuant to 28 U.S.C. § 1331, “district courts shall have original
jurisdiction of all civil actions arising under the Constitution, laws, or treaties of the United
States™.

25. Federal question jurisdiction pursuant to 28 U.S.C. § 1331 does not
require inclusion of a federal cause of action. Grable & Sons Metal Products, Inc. v. Darue
Eng'ng & Mfg., 125 S.Ct. 2363 (2005). Rather, the complaint only must involve a “controversy
respecting the construction and effect of the [federal] laws™ which controversy is “sufficiently
real and substantial.” Id. at 2369 (allegation of construction of federal tax statute to support
claim of title triggers federal question jurisdiction); Hopkins v. Walker, 244 1.S. 486, 490-491
(1917) (allegation regarding construction of federal mining law to support title claim constitutes
federal question).

A. Plaintiffs’ Allegation that the National Flood Insurance Act was Enacted
Only to Provide Insurance Coverage for Property Located in Inadequately
Protected Areas Where the Risk of Flooding was Increased (and not the City
of New Orleans) Presents a Controversy Respecting the Construction and
Effect of Federal Law,

26. As in Grable and Hopkins, the Complaint alleges a construction of a
federal statute, the National Flood Insurance Act, to support plaintiffs’ claims, which here are
that homeowners policies cover flood losses.

27. Specifically, plaintiffs seek a declaration that homeowners insurance

policies cover losses resulting from the Katrina-related flooding of New Orleans. To support
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their interpretation of homeowners policies, plaintiffs plead that the purpose, intent, and design
of the National Flood Insurance Act is only to cover property losses in inadequately protected
arcas. Plaintiffs allege that Congress enacted the National Flood Insurance Act, in 1968 to
“provide [flood] insurance coverage for property located in imadequately protected arcas where
the risk of flooding is increased”. Petition at § XV,

28.  Plaintiffs allege that the City of New Orleans had “an extensive levee and
flood protection system” and thus was not an “inadequately protected area.” /d. Thus, plaintiffs
contend that the City of New Orleans area was not intended to be covered by federal flood
insurance. Therefore, according to plaintiffs, approximately 60% of New Orleans did not
purchase federal flood insurance.

29.  Plaintiffs thus premise their claim for coverage under their homeowners
policies upon a construction of the National Fiood Insurance Act and the National Flood
Insurance Program (“INFIP”) it created as only providing flood coverage for inadequately
protected areas where the risk of flooding is increased.

30.  Plaintiffs’ construction of the National Flood Insurance Act and the NFIP
that flood coverage only is provided to inadequately protected areas is disputed. In fact, one of
the reasons the National Flood Insurance Act and the NFIP were enacted because of the
unavailability of flood insurance from private insurance companies unable to provide flood
insurance on an economically feasible basis. 42 U.S.C. §§ 4001 and 4002. Proper construction

of the National Flood Insurance Act establishes that Congress intended federal flood coverage to
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extend to all residents of Orleans and Jefferson Parishes, regardless of the viability or success of
various federally funded public works projects that was also intended to provide for their
protection.

31.  The meaning of the National Flood Insurance Act and the scope of the
NFIP is an important issue of federal law that belongs in federal court. The Government has a
strong interest in application of the federal flood program. In fact, the federal court has exclusive
jurisdiction of claims for flood loss under its policies. 42 U.S.C. § 4072.

32, Accordingly, as in Grable, the “Government thus has a direct interest in
the availability of a federal forum”. 125 S.Ct. at 2368. Federal question jurisdiction is

warranted.

B. Plaintiffs’ Request for a Declaration that the Damages for Which They Seek
Recovery Resulted from “Windstorm” and are Therefore Covered by
Homeowners’ Insurance Policies Necessarily Implicates the “Wind or
Windstorm” Exclusion in the Standard Flood Insurance Policy Issued fto
Forty Percent of the Proposed Class and Presents a Controversy Respecting
the Construction and Effect of Federal Law.

33, The Petition secks a declaration that: “The dominant and efficient cause
of the losses due to the water entering the City of New Orleans beginning on August 29, 2005
was from breaches in the flood walls along the 17th Street Canal and the London Avenue Canal
resulting from acts of negligence and ‘windstorm,” standard covered perils in the defendants’
homeowners insurance policies.” Petition at § X(b).

34, As set forth in the Petition, Plaintiffs seck a declaration that they are

entitled to recover from the defendant insurers on the ground that Plaintiffs® claimed losses
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resulted from “windstorm,” a “standard covered peril[] in the defendants’ homeowners insurance
policies.” Id.

35. The Petition alleges that “when faced with the question of whether or not
to purchase flood insurance through the NFIP, many New Orleanians, indeed approximately
60%, did not.” Id. at § XV. Based on the allegation that “approximately 60%” of the proposed
Plaintiffs’ class did not purchase flood insurance through the NFIP, Plaintiffs necessarily allege
that approximately 40% did purchase federal flood insurance through the NFIP. /d.

36. The Federal Emergency Management Agency (“FEMA™) has been
delegated the authority to operate the NFIP (Reorganization Plan No. 3 of 1978, §§ 202, 304, 43
Fed. Reg. 41943-45 (1978)) and is statutorily authorized to provide, by regulation, the “general
terms and conditions of insurability which shall be applicable to properties eligible for flood
insurance coverage” under the NFIP. 42 U.S.C. § 4013(a).

37. By FEMA regulation, all policies issued under the NFIP must be issued
using the terms and conditions of the Standard Flood Insurance Policy (“SFIP”) found in 44
C.F.R.Pt. 61, App. A; 44 CFR. §§ 61.4(b), 61.13(d), (e), 62.23(c).

38. Insureds can purchase flood insurance under the NFIP either directly from
FEMA or from private insurers authorized to write SFIPs under their own names. Sece 44 C.F.R.
§ 62.23. Such private insurers are known as “Write Your Own” companies. 44 C.I'R. §§ 62.23-

24; 48 Fed. Reg. 46789 (1983),
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39.  All flood insurance policies issued by Write Your Own (*WYO”)
companies must mirror the terms and conditions of the SFIP. The WYO companies are not
authorized to vary or waive any of the SFIP terms and conditions without the express written
consent of FEMA. 44 C.F.R. §§ 61.4(b), 61.13(d), (e), 62.23 (c). “A WYO Company issuing
flood insurance coverage shall arrange for the adjustment, settfement, payment and defense of all
claims arising from policies of flood insurance it issues under the [NFIP], based upon the terms
and conditions of the Standard Flood Insurance Policy.” 44 C.F.R. § 62.23(d).

4Q0.  The SFIP is itself a federal regulation. 44 C.F.R. Pt. 61, App. A. WYO
companies are fiscal agents of the United States and payments on SFIP claims come ultimately
from the United States Treasury. Wright v. Allstate Ins. Co., 415 ¥.3d 384, 386 (5th Cir. 2005).

41.  Allstate and certain other defendants participate in the NFIP as WYO
companies and issued SFIPs covering homes in the State of Louisiana at the time of the events
described in the Petition.

42.  The federally mandated language of the SFIP provides “flood insurance
under the terms of the National Flood Insurance Act of 1968 and its amendments, and Title 44 of
the Code of Federal Regulations” for “direct physical loss by or from flood to . . . insured
property.” 44 C.F.R. Pt. 61, App. A(1), Art. | (emphasis in original).

43, The SFIP provides in Article V, Exclusions, that the SFIP does not

provide coverage as {ollows:

Case 3:05-cv-01140-FJP-CN Didcument 1 09/30/05 Page 12 of 52



V. EXCLUSIONS

D. We do not insure for direct physical loss caused directly or
indirectly by any of the following:

8. .. . wind, or windstorm.

44 C.F.R.Pt. 61, App. A(1), Art. V.D.8.

44, As sct forth above, Plaintiffs seek a declaration that they are entitled to
recover from the defendant insurers under their homeowners policies on the ground that
Plaintiffs’ claimed losses resulted from “windstorm,” a “standard covered peril[] in defendants’
homeowners insurance policies.” Petition at § X(b).

45.  In the event it is determined that Plaintiffs are entitled to recover from the
defendant insurers under their homeowners insurance policies on the ground that Plaintiffs’
claimed losses resulted from “windstorm,” then, because “direct physical loss caused directly or
indirectly by . . . wind, or windstorm” is excluded under the federal flood insurance policy, the
determination requested by Plaintiffs if granted would amount to res judicata and/or serve to
collaterally estop approximately 40% of the proposed class who purchased SFIPs under the NFIP
from recovering under their federal flood insurance.

46. As set forth above, the determination sought by Plaintiffs necessarily will
result in an interpretation of terms of the SFIP, which terms are federal law under the National

Flood Insurance Act. 44 C.F.R. Pt. 61, App. A.
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47.  Given Plaintiffs’ allegations, removal is proper pursuant to 28 US.C. §
1441 because this court has original jurisdiction under 28 U.S.C. § 1331. The Petition involves a
controversy respecting the construction and effect of a federal regulation (the SFIP) and a federal
statute (the NFIP). Grable & Sons v. Darue, 125 S.Ct. at 2367; Hopkins v. Walker, 244 U.S. at
490-91. Drawhorn v. Qwest Commc’'ns Int’l, Inc., 121 F. Supp.2d 554, 562 (E.D. Tex. 2000)
(claim by landowner required interpretation of federal railway statutes and therefore claim
properly was removable on federal question grounds).

48, Given the Plaintiffs’ allegations, removal also is proper pursuant to 28
U.S.C. § 1441 because this court has original, exclusive federal jurisdiction over disputes
concerning flood insurance claims made under an SFIP issued pursuant to the NFIP. 44 C.F.R.
Pt. 61, App. A(1), Art. IX (providing “What Law Governs,” “This policy and all disputes arising
from the handling of any claim under the policy are governed exclusively by the flood insurance
regulations issued by FEMA, the National Flood Insurance Act of 1968, as amended (42 U.S.C.
§ 4001, et seq.), and Federal common law”) (emphasis in original); 42 U.S.C. § 4072 (granting
federal district courts ‘“original exclusive jurisdiction” over disputes concerning claim

determinations made pursuant to the NFIP without regard to the amount in controversy).
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C. Plaintiffs’ Request for a Declaration that the Dominant and Efficient Cause
of Their Losses was from Breaches in the Flood Walls Requires an
Interpretation of the National Flood Insurance Program’s Standard Flood
Insurance Policy Issued to Forty Percent of the Proposed Class and Presents
a Controversy Respecting the Construction and Effect of Federal Law,

49.  The Petition seeks a declaration that “[t]he dominant and efficient cause of
the losses due to the water entering the City of New Orleans beginning on August 29, 2005 was
from breaches in the flood walls . . . . Petition at § X(b).

50.  The Petition states that the declarations it seeks “are common to all
insurers because the excluded perils of ‘rising water’ and ‘act of God’ are standard in the
insurance industry and written in the policy exclusions of almost all homeowner’s insurance
policies in almost *boilerplate’ language.” Id.

51. As set forth in the Petition, Plaintiffs seek a declaration that they are
entitled to recover from the defendant insurers under their homeowners insurance policies on the
grounds that the dominant and efficient cause of their claimed water damage-related losses was
from “breaches in the flood walls” and that the “rising water” peril exclusion is not applicable to
Plaintiffs’ claims.

52. As set forth above, Plaintiffs have alleged that approximately 40% of the
proposed class purchased flood insurance through the National Flood Insurance Program.
Petition at 4 XV. Each NFIP flood insurance policy purchased by a Plaintiff was issued using
the terms and conditions of the federally mandated Standard Flood Insurance Policy (“SFIP™).

44 C.F.R. §§ 61.4(b), 61.13(d).
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53. Each SFIP issued to Plaintiffs who purchased federal flood insurance
defines “flood” as follows:
54, Flood, as used in this flood insurance policy, means:

1. A general and temporary condition of partial or complete
inundation of two or more acres of normally dry land area or of
two or more properties (at lcast one of which is your property)

from:
a. Overflow of inland or tidal waters;
b. Unusual or rapid accumulation or runoff of surface waters

from any source;

c. Mudflow.

2. Collapse or subsidence of land along the shore of a lake or similar
body of water as a result of crosion or undermining caused by
waves or currents of water exceeding anticipated cyclical levels
that result in a flood as defined in A.l.a. above.

44 C.F.R. Pt. 61, App. A(1), Art. II.A (emphasis in original).
55. Each SFIP issued to those Plaintiffs who purchased federal flood
insurance includes an “Other Insurance” provision which provides as follows:

C. Other Insurance

L. If a loss covered by this policy is also covered by other insurance that
includes flood coverage not issued under the Act, we will not pay more
than the amount of insurance you are entitled to for lost, damaged or
destroyed property under this poliey subject to the following:

a. We will pay only the proportion of the loss that the amount of
insurance that applies under this policy bears to the total amount of
insurance covering the loss, unless C.1b. or c. immediately below
applies.
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b. If the other policy has a provision stating that it is excess
insurance, this policy will be primary.

C. This policy will be primary (but subject to its own deductible) up
to the deductible in the other flood policy (except another policy as
described in C.1.b. above). When the other deductible amount is
reached, this poliey will participate in the same proportion that the
amount of insurance under this policy bears to the total amount of
both policies, for the remainder of the loss.

44 CF.R. Pt. 61, App. A(1), Art. VIL.C (emphasis in original).

56,  Alistate’s (and other carrier’s) homeowners policy also includes as “Other
Insurance” clause that requires determining the total amount of insurance covering the loss in
order to determine the amount to be paid under the homeowners policy.

57.  Accordingly, if the Court were to determine, as requested by plaintiffs,
that homeowners’ insurance policies cover losses resulting from the flooding of New Orleans,
then for those plaintiffs or putative class members who purchased federal flood insurance, the
Court would need to determine the extent of any coverage under the federal SFIP. Only then
could the Court determine the total amount of coverage, as required under the homeowners
policies. The determination sought by Plaintiffs will require an interpretation of the terms of the
SFIP, which terms are federal law under the National Flood Insurance Act. 44 C.F.R. Pt. 61,
App. A.

58. Given Plaintiffs’ allegations, removal is proper pursuant to 28 U.S.C. §
1441 because the court has original jurisdiction under 28 U.S.C. § 1331. The Petition involves a
controversy respecting the construction of a federal regulation (the SFIP) and a federal statute

(the NFIA). Grable & Sons v. Darue, 125 S.Ct. at 2367; Hopkins v. Walker, 244 1.S. at 490-91.
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see also Lindy v. Lynn, 501 F.2d 1367, 1369 (3rd Cir. 1974) (action arises under federal faw
when “the complaint . . . requires the construction of a federal statute or a distinctive policy of a
federal statute requires the application of federal legal principles for its disposition.”); e.g.,
Drawhorn v. Qwest Comme’ns Int'l, Inc., 121 F, Supp.2d at 562 (claim by landowner required
interpretation of federal railway statutes and therefore claim properly was removable on federal
question grounds). Moreover, Plaintiffs’ right to relief necessarily depends upon the resolution
of a substantial question of federal law.

59.  Given the Plaintiffs’ allegations, removal also is proper pursuant to 28
U.S.C. § 1441 because this courl has original, exclusive federal jurisdiction over disputes
concerning flood insurance claims made under an SFIP issued pursuant to the NFIA. 44 C.F.R.

Pt. 61, App. A(1), Art. IX; 42 U.S.C. § 4072.

111. Supplemental Jurisdiction Should Be Exercised Over Any State Law Claim

60. A district court may exercise pendent jurisdiction over a state law claim
where the court already has jurisdiction over a federal claim, where the state and federal claims
derive from a common nucleus of operative fact, and where the claims are such that they should
be tried in one judicial proceeding. 28 U.S.C. § 1367; Transource Int'l, Inc. v. Trinity Indus.,
Inc., 725 F.2d 274, 285 (Sth Cir. 1984) (citing United Mine Workers v. Gibbs, 383 U.S. 715
(1966)).

61. Here, to the extent that the plaintiffs’ claims relative to property damage

from Hurricane Katrina and the alleged levee breaches are not subject to federal jurisdiction
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under CAFA, and/or the National Flood Insurance Act, this Court has supplemental jurisdiction
over the state claims.

62.  This Court, for example, has supplemental jurisdiction over the plaintiffs’
state Jaw claim that the alleged property damage from the alleged levee breaches is not excluded
under the homeowners policies. Petition at 99 X1, XII. This claim arises out of the same facts ~
the property damage allegedly caused by Hurricane Katrina -- as those which provide this Court
jurisdiction under CAFA and the National Flood Insurance Act.

63.  Judicial efficiency and 28 U.S.C. § 1367 dictate that this Court should
exercise supplemental jurisdiction over the plaintiffs’ related state law claims, as they form the

same case and controversy as the federal claims.

Iv. Diversity Jurisdiction Exists Pursuant to Section 1332

A, Complete Diversity Exists As To Each Of The Non-Louisiana Insarers.

64.  The Petition alleges that every named plaintiff is a citizen of the State of
Louisiana. (Petition at 14 [-11).

65. Allstate Insurance Company and Allstate Indemnity Company are Illinois
corporations having their principal place of business in Illinois.

66.  Thus, complete diversity exists between Allstate and each of the plaintiffs.

B. Allstate Has Been Misjoined With Other Non-Louisiana and Louisiana
Insurers.

67.  Allstate and the other defendant insurers are improperly or {raudulently

joined and/or misjoined. Therefore, the Louisiana insurers cannot be considered for purposes of
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determining diversity for Allstate. /n re Benjamin Moore & Co., 309 F.3d 296, 298 (5th Cir.
2002); Tapscott v. MS Dealer Serv. Corp., 77 F.3d 1353, 1359-60 (11th Cir. 1996); see also
Mallard v. Prudential Ins. Co. of America, No. 95-908 1996 WL 170126, *3 (M.D. Ala. Mar. 29,
1996); Turpeau v. Fidelity Fin. Servs., Inc., 936 F. Supp. 975 (N.D. Ga. 1996), gff'd, 112 F.3d
1173 (11th Cir. 1997).

C. The Amount In Controversy Exceeds The Requisite $75,000.

68.  The amount in controversy for a declaratory judgment 1s the value of the
object of the litigation. St Paul Reinsurance Co., Ltd v. Greenberg, 134 F.3d 1250 (5th Cir.
1998). The object of the demand as pled are the limits of the Allstate policies at issue. See
Comprehensive Addiction Programs v. Mendoza, 50 F. Supp. 2d 581 (E.D. La. 1999) (in a case
for specific performance on a contract, court looked to value of the property involved to
determine jurisdictional amount) (citation omitted).

69. Plaintiffs have styled this case as a class action. Louisiana law provides
that attorney's fees are attributable in their entirety to the representative plaintiffs in a class action
lawsuit. La. Code Civ. Pro. art. 595; Grant v. Chevron Phillips Chem. Co., 309 F.3d 864 (5th
Cir, 2002), cert. denied, 538 U.S. 945 (2003). The attorney fees in this putative class action
alleging over $200 billion in losses, thousands of policyholders and fourteen insurers will be
substantial. Allocating the attorney fees to the named plaintiffs results in the named plaintiffs’
claims easily exceeding the $75,000 amount in controversy requirement. That is sufficient to

satisfy the amount in controversy requirement for Allstate. 28 U.S.C. § 1367; Exxon Mobil
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Corp. v. Allapattah Services, Inc., 125 S.Ct. 2611 {2005) (so long as one named plaintiff in class
action satisfies amount in controversy requirement and other clements of diversity jurisdiction
exists diversity jurisdiction is satisfied); see also, In re Abbott Labs, 51 F.3d 524, 530 (M.D. La.
1994); Stromberg Metal Works, Inc. v. Press Mech., Inc., 77 IF.3d 928 (7th Cir. 1996).

WHEREFORE, Allstate Insurance Company and Allstate Indemnity Company
request that this Court assume {ull jurisdiction over the cause herein as provided by law.

Respectfully Submitted,

Olﬂf«b\@mw

1ucl Y, Yasso 2814
ard R. Wicker, Jr., 27138
Of
BARRASSO USDIN KUPPERMAN
FREEMAN & SARVER, L.L.C.
909 Poydras Street, Suite 1800
New Orleans, Louisiana 70112
Telephone: (504) 589-9700

Temporary Address:

7465 Exchange Place, 2™ Floor
Baton Rouge, LA 70806
Telephone: (225) 928-9866

Attorneys for Allstate Insurance Company
and Allstate Indemnity Company
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CERTIFICATE OF SERVICE

I hereby certify that a copy of the above and foregoing Notice of Removal has
been served upon all counsel of record by placing same in the United States mail, postage

prepaid and properly addressed, this 30th day of September, 2005,

O(,A by Bovams
(/& v
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19" JUDICIAL DISTRICT COURT

FOR THE PARISH OF EAST BATON ROUGE

COST OK Amt \upo™
(ATt
SEP 15 2005

STATE OF L ” s
DY CLERK QF COURT
No: 5 RS | DIVISI 4\Je DOCKET:

GLADYS CHEHARDY, CHUCK AND DAY MORRIS, SPENCER AND
HEATHER FALOU, BRANDON AND BRIDGET GAWLICK, MONTY AND
LACEY GLORIOSO, DANIEL AND JACQELYN FONTANEZ, LARRY AND

GLENDY FORSTER, KENNETH AND JUDY MAIER, RANDY AND LORI
GERVAIS, ANDRE AND MARLIN MAUBERRET, BRIAN AND LISA ROURKE,
DEBBIE AND DAVE STRAWN, PERRY AND DEBBIE RITTNER, SHAWN AND

ANGELINA BURST, NEW ORLEANS FLOORING SUPPLY, INC,, and

STEPHANIE AND BRAD BOYD, INDIVIDUALLY AND ON BEHALF OF ALL
OTHERS SIMILARLY SITUATED

VERSUS

LOUISIANA INSURANCE COMMISSIONER J. ROBERT WOOLEY, STATE
FARM FIRE AND CASUALTY COMPANY, ALLSTATE INSURANCE
COMPANY, ALLSTATE INDEMNITY COMPANY, LOUISIANA FARM
BUREAU MUTUAL INSURANCE COMPANY, THE STANDARD FIRE
INSURANCE COMPANY, LIBERTY MUTUAL FIRE INSURANCE COMPANY,
FARMERS INSURANCE EXCHANGE, ANPAC LOUISIANA INSURANCE
COMPANY, LOUISIANA FARM BUREAU CASUALTY INSURANCE
COMPANY, LAFAYETTE INSURANCE COMPANY, AUDUBON INSURANCE
COMPANY, FIREMANS FUND INSURANCE COMPANY OF LOUISIANA,
CLARENDON NATIONAL INSURANCE COMPANY, CHUBB CUSTOM
INSURANCE COMPANY, and NATIONAL UNION FIRE INSURANCE
COMPANY OF LOUISIANA

FILED:

DEPUTY CLERK
CLASS ACTION PETITION FOR DECLARATORY
JUDGMENT AND MANDAMUS
NOW INTO COURT], comes Petitioners GLADYS CHEHARDY, CHUCK

AND DAY MORRIS, SPENCER AND HEATHER FALOU, BRANDON AND

BRIDGET GAWLICK, MONTY AND LACEY GLORIOSO, DANIEL AND
JACQELYN FONTANEZ, LI ¥ AND GLENDY FORSTER, KENNETH AND
EXHIBIT
f JUDY MAIER, RANDY AND LORI GERVAIS, ANDRE AND MARLIN

MAUBERRET, BRIAN AND LISA ROURKE, DEBBIE AND DAVE STRAWN,

PERRY AND DEBBIE RITTNER, SHAWN AND ANGELINA BURST, and
STEPHANIE AND BRAD BIOYD, all persons of the age of majority and citizens of and
Gomiciled in the Parishs of Orleans and Jefferson, State of Louisiana, and NEW

ORLEANS FLOORING SUPPLY, INC., a Louisiana corporation with its domicile and
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principal place of business focated in the Parish of Orleans, State of Louisiana, on behalf
of themselves and ail others similarly sitvated and for their Petition for Declaratory
Fudgment with respect stale:
I.

Venue is proper in this Court pursuant to LSA-C.C.P. art. 42.
FACTUAL BACKGROUND

1L

On Aupgust 27, 2005, _Hurricane Katrina, by now in the Gulf of Mexico is
upgraded fo a Category 3 hur:ricane. New Orleans Mayor Ray Nagin called for a
|
voluntary evacuation of the ciity and Louisiana Governor Kathleen Blanco requested that

President Bush declare a maji‘or disaster for the State of Louisiana.
1

|
!
L

At 12:40 am. on August 28, 2005, Katrina is upgraded to a Category 4 hurricane.

b
Later that morning New Orleans Mayor Ray Nagin called for a mandatory evacuation of

1L

the city. At 1:00 p.m. Katrina is upgraded (o a Category 5 hurricane with maximumms

sustained winds of 175 miies; per hour and gusts up to 215 miles per hour.
|

i
| v,

i
At 6:10 aum. on AugL;zst 29, 2005 Katrina made landfall near Grand Isle, Louisiana
1

as & Category 4 hurricane, ax}d then made a second landfail a short time later near the
Louisiana-Mississippi borde;. At 8:00 a.m on August 29, there was water on both sides of
the Industrial Canal and by 9I a.m. there was six {6) to eight (8) feet of water in the Lower
Ninth Ward., At2:00p.m., c?ity officials publicly confirmed the reason for the water was

a breach in the 17" Street Canal floodwall reported to be two city blocks wide.

1 V.

Despite the levet of \Later in the city it is not certain that the water entered the city
by topping the levee. Indeeé, news reports indicate seven different breaks in the levee
surrounding Lake Pontchartéain. A Time magazine reported on September 2, 2005
concluded that it is possible ?that the levees just did not work the way they were supposed
to and that congressional im}estigators, experts, and some Army Corps of Engineers
officers suggested that the falilure might have been caused by leaks in the barriers which

i

i

; 2
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might mean the levees had been pootly constructed or maintained. Thus, plaintiffs aver
upon information and belief that their damages are a result of improper and/or negligent
design, construction, and maintenance of the levees by various third parties.
VL
In the afiermath of the storm is was estimated that approximately 80% of the city

was under water, and that losses from the hurricane are estimated to be as high as $200

billion with insured losses es‘timated at upwards of $50 mitlion.

VIIL

Petitioners and all others similarly situated are owners of immovable property
with improvements located thereon, all said property being located in the Parishes of
Orleans and Jefferson, State ;of Louisiana, all of which property sustained damage as a
result of the catastrophic events of August 29, 2005 and the following days, said
catastrophic events being precipitated by Hurricane Katrina, a category 4 storm with
sustained winds of 143 miles: per hour which made landfall ncar Grand Isle, Louisiana at
approximately 6:10 a.m., and then again a short time later near the Louisiana-Mississippi
border, the eye of the storm passing just east of the city of New Orlcans at approximately

9:00 a.m.

Vil
Made defendants herein are:

a / LOUISIANA INSURANCE COMMISSIONER J. ROBERT
WOQOLEY, a duly elected Louisiana Public Official in his capacity as
Louisiana Insurance Commissioner;

b. STATE FARM FIRE AND CASUALTY COMPANY, a foreign insurer
domiciled in the State of Illinois and doing business in the State of
Louisiana with a market share of approximately 33.34% of Louisiana
homeowner’s insurance policies;

Cn, / ALLSTATE INSURANCE COMPANY, a foreign insurer domiciled in
the State of Tllinois and doing business in the State of Louisiana with a
market share of approximately 12.15% of Louisiana homeowner’s

- insurance policies;

4., / ALLSTATE INDEMNITY COMPANY, a foreign insurer domiciled in
" the State of Illinois and doing business in the State of Loujsiana with a
market share of approximately 8.07% of Louisiana homeowner’s
insurance policies;

e LOUISIANA FARM BUREAU MUTUAL INSURANCE
COMPANY, a Louisiana insurer domiciled in Louisiana and doing
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business within the State with a market share of approximately 6.06% of
Louisiana homeowner’s insurance policies;

THE STANDARD FIRE INSURANCE COMPANY, 4 foreign insurer
domicifed in the State of Connecticut and doing business in the Stafe of
Louisiana with a market share of approximately 3.75% of Louisiana
homeowner’s insurance policies;

LIBERTY MUTUAL FIRE INSURANCE COMPANY, a foreign
insurer domiciled in the State of Massachusetts and doing husiness in the
State of Louisiana with a market share of approximately 3.22% of
Louisiana Homeowner’s insurance policies;

FARMER’S INSURANCE EXCHANGE, a foreign insurer domiciled
in the State of California and doing business in the State of Louisiana with
a market share of approximately 2.71% of Louisiana Homeowner’s
insurance policies;

ANPAC LOUISIANA INSURANCE COMPANY, a Louisiana insurer
domiciled in the Parish of St. Tammany, Louisiana and doing business
within the State with a market share of approximately 2.18% of Louisiana
homeowner’s insurance policies;

LOUISIANA FARM BUREAU CASUALTY INSURANCE
COMPANY, a Loujsiana insurer domiciled in Louisiana and doing
business within the State with a market share of approximately 1.00% of
Louisiana homeowner's insurance policies;

LAFAYETTE INSURANCE COMPANY, a Louisiana insurer
domiciled in Louisiana and doing business within the State with a market
share of approximately 0.81% of Louisiana homeowner’s insurance
policies;

AUDUBON INSURANCE COMPANY, a Louisiana insurer domiciled
in the Parish of East Baton Rouge, Louisiana and doing business within
the State with a market share of approximately 0.45% of Louisiana
homeowner’s insurance policies;

FIREMAN’S FUND INSURANCE COMPANY OF LOUISIANA, a
Louisiana insurer domiciled in the Parish of East Baton Rouge, Louisiana
and doing business within the State with a market share of less than
0.01% of Louisiana homeowner’s insurance policies;

CLARENDON NATIONAL INSURANCE COMPANY, 2 foreign
insurer domiciled in the State of New Jersey and doing business in the
State of Louisiana with a market share of approximately 0.08% of
Louisiana Homeowner’s insurance policies;

CHUBB CUSTOM INSURANCE COMPANY, a foreign insurer
domiciled in the State of Delaware and doing business in the State of
Louisiana with a market share of approximately 0.03% of Louisiana
Homeowner’s insurance policies;

NATIONAL UNION FIRE INSURANCE COMPANY OF
LOUISIANA, a Louisiana insurer domiciled in Louisiana and doing
business within the State with a market share of less than 0.01% of
Louisiana homeowner’s insurance policies;

IX.

4
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This is a class action pursuant to LSA-C.C.P. Art. 591, et seq. seeking a
declaratory judgment on behalf of all persons or entities who were on August 29, 2005
owners of immovabie property with improvements located thereon, all said property
being located in the Parishes of Orleans and Jefferson, State of Louisiana, all of which
property sustained damage as a result of the catastrophic events of August 29, 2005 and
the following days; and further seeking an order of mandamus from this Court directing
the Louisiana Insurance Commissioner, J. Robert Wooley to interpret the defendants’
homeowrer’s insurance policies on which claims are made by Petitioners and all others
similarly situated to recover for losses for damage to their property due to water entering
the City of New Orleans beginning on August 29, 2005 from to the breaches in the flood
walls along the 17" Street Canal and the London Avenue Canal in accordance with this
Court’s declaratory judgment.

X.

This action is appropriate for determination through the Louisiana Class Action
Procedure (LSA-C.C.P. article 591, ef seq.) for the following reasons:

a. Numerosity

As aresult of this unprecedented catastrophic event up to 160,000 homes are
estimated to be unusable, The exact number and identities of the class plaintiffs are
unknown at this time, and can only be ascertained through appropriate investigation when
reenlry to the city is allowed, however plaintiffs are of information and belicf that the
class of plaintiffs clearly consists of tens or perhaps hundreds of thousands of persons
presenting a level of numerosity better handled through the class action procedure.

b. Common Questions of Law and Fact

“This Petition for Declaratory Judgment seeks a declaration of the court that is not
only common to all class members, but will be appiicable to ali defendants and indeed to
all homeowner insurers in the New Orleans area. The requested declarations are: The
water entering the City of New Orleans beginuing on August 29, 2005 due to the
breaches in the flood walls along the 17" Street Canal and the London Avenue Canal
does not fall within the exclusion of “rising water,” or an “act of God,” standard excluded
perils in the defendants’ homeowner’s insurance policies; and: The dominant and

efficient cause of the losses due to the water entering the City of New Orleans beginning

5
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on August 29, 2005 was from breaches in the flood walls along the 17" Street Canal and
the London Avenue Canal resulting from acts of negligence and “windstorm,” standard
covered perils in the defendants’ homeowners insurance policies. These declarations are
common to all insurers because the excluded perils of “rising water” and “act of God™ are
standard in the insurance industry and written in the policy exclusions of almost all
homeowners insurance policies in aimost “boilerptate” language.
c. Adequate Representation

Plaintiffs will fairty and adeguately represent the interests of the class. The class
representatives herein are represented by skilled attomeys who are experienced in the
handling of class action litigation and who may be expected 1o handle this action in an
expeditious and economical manner to the best interest of all members of the class.
d. Typicality

The claims of the class representatives as named herein ate typical of the claims
of the class members they seck to represent in that they are ail secking declarations from
the Court That: The damage caused by water entering the City of New Orleans beginning
on August 29, 2005 due to the breaches in the ficod walls along the 17" Street Canal and
the London Avenue Canal does not fall within the exclusions of “rising water,” and “act
of God” standard excluded perils in the defendants” homeowner’s insurance policies;
and: The dominant and efficient cause of the losses due to water entering the City of New
Orleans beginning on August 29, 2005 from to the breaches in the flood walls along the
17" Street Canal and the London Avenue Canal was acts of negligence and “windstorm,”
standard covered perils in the defendants” homeowners insurance policies.
e. Superiority

The Louisjana Class Action Procedure affords a superior vehicle for the efficient
disposition of the issues herein presented, especially since individual joinder of each of
the class members is impracticable. Individual litigation by each of the class members,
besides being impracticable and unduly burdensome to the plaintiffs would also be
unduly burdensome and expensive to the court systerm as well as the defendants, and

might result in conflicting results on the same 159ue.

XL

6
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Petitioners, bring this Petition for a Declaratory Judgment on behalf of themselves
and all others similarly situated, seeking a declaration by this Court that the damage
caused by water entering the City of New Orleans beginning on August 29, 2005 due to
the breaches in the flood walls along the 17" Street Canal and the London Avenue Canal
does not fall within the exclusion of “rising water,” and “act of God”, standard excluded

perils in the defendants’ homeowner’s ingurance policies.

XIIL
Petitioners, on behalf of themselves and alf others similarly situated seek a further
declaration by this court that the dominant and efficient cause of the losses due to waler
entering the City of New Orleans beginning on August 29, 2005 from to the breaches in
the flood walis along the 17" Street Canal and the London Avenue Canal was acts of
negligence and “windstorm,” standard covered perils in the defendants’ homeowners

insurance policies.

XIil.

Petitioners, on behalf of themselves and all others similarly situated also seek an
order of mandamus from this Court directing the Louisiana Insurance Commissioner, J.
Robert Wooley to interpret the defendants’ homeowner’s insurance policies on which
claims are made by Petitioner and all others similarly situated to recover for losses due to
water entering the City of New Orleans beginning on August 29, 2005 from to the
breaches in the flood walls along the 17" Street Canal and the London Avenue Canal in
accordance with this Court’s declaratory judgment.

XIV.

The issues presented in this Petition should be decided by declaratory judgment
inasmuch as their resolution involves a major public policy issue which will affect
thousands of Louisiana citizens, many of whom will suffer enormous emotional and
financial damage until the issue is decided. While the insurance companies may continue
to make investment income during the course of any protracted legal proceedings,
homeowners on the other hand have little recourse but to sit idly by awaiting a decision,
all the while being unable to begin reconstruction or renovation of their homes until they

have the money (o pay their contractors. As a result, without resolution of this issue by
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declaratory judgment, thousands of homeowners will be left stranded for months, or
perhaps even years.
XV.

In the early 1950’s the insurance industry concluded that, private insurance
against flood losses could not be underwritten successfully. In other words, the insurance
industries conclusion about the certainty of fogses due to inadequate fiood protection
created a financial risk that the insurance industry was not willing to undertake. Thus, in
1956 Congress enacted the Federal Flood Insurance Act. The National Flood Insurance
Act was enacted in 1968 and is the seminal authority for the current National Flood
Tnsurance Program (NFIP). Congress created the NFIP to provide insurance coverage
for properly located in inadequately protected arcas where the risk of flooding is
increased. The city of New Orleans, while situated mainly below sea level, has an
extensive levee and flood protection system, thus when faced with the question of
whether or not to purchase flood insurance through the NFIP many New Orleanians,
indeed approximately 60%, did not.

XVL

To give the “rising water” and “act of God” exclusions a broad reading and thus
disallow the coverage for the damages arising in this catastrophic disaster, which damage
occurred despite the vast and expansive levees and flood protections existing in the
greater New Orleans area would contravene the very purpose of homeowner’s policies
without regard to the reatities which precipitated the need for such an exclusion, i.e., the
insurance industry’s conclusion that inadequate flood protection created a financial risk
that the insurance industry was not willing to undertake, and without regard to the
realities considered by homeowners, i.e, New Orleans extensive {lood protections
inciuding levees, flood walls, canals, and pumps, when those homeowners considersd
whether or not insurance beyond their standard homeowner’s policy was necessary.

WHEREFORE, plaintiffs pray that afler due proceedings had that this matter be
certified as a ciass action in accordance with LSA-C.C.P. art. 591, et seq, and that the
Court enter a deciaratory judgment on behalf of himself and alt others similarly situated,
that the damage caused by water entering the City of New Orleans beginning on August

29, 2005 due to the breaches in the flood walls along the 17" Street Canal and the
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London Avenue Canal does not fall within the exclusion of “sising water,” and “act of
God,” standard excluded perils in the defendants’ homeowner’s insurance policies, and a
further declaration on behalf of himself and alf others similarty situated that the dominant
and efficient cause of the losses due to water entering the City of New Orleans beginning
on August 29, 2005 from to the breaches in the {lood walls along the 17" Street Canal
and the London Avenue Canal was acts of negligence and “windstorm,” standard covered
perils in the defendants’ homeowners insurance policies; and plaintiffs on behalf of
themselves and alf others similarly situated further seek an order of mandamus from this
Court directing the Louisiana Insurance Commissioner, J. Robert Wooley to interpret the
defendants” homeowner’s imsurance policies on which claims are made by Petitioner and
all others similarly situated to recover for losses due to water entering the City of New
Orleans beginning on August 29, 2005 from to the breaches in the flood walls along the
17" Street Canal and the London Avenue Canal in accordance with this Court’s
declaratory judgiment.
Plaintiffs further pray that this Honorable Court consider this Petition in an

expeditious manner due to the catastrophic nature of the damages and the potential for

severe economic peril to the plaintiffs.

Respectfully submitted:
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LOUISIANA INSURANCE COMMISSIONER J. ROBERT WOOLKEY, at
his offices at 1702 N. Third Street, Baton Rouge, LA 70802

STATE FARM FIRE AND CASUALTY COMPANY, through the Louisiana
Secretary of State,

8549 United Plaza Blvd.

Baton Rouge, LA 70809

ALLSTATE INSURANCE COMPANY, through the Louisiana Secretary of
State,

8549 United Plaza Blvd.
Baton Rouge, LA 70809

ALLSTATE INDEMNITY COMPANY, through the Louisiana Secretary of
State,

8549 United Plaza Blvd.

Baton Rouge, LA 70809

LOUISIANA FARM BUREAU MUTUAL INSURANCE COMPANY,
through its agent for service of process:

Bob Warner, Jr., Ann M. Metrailer or Wynne Jacobs
9516 Airline Highway

Baton Rouge, LA 70815

THE STANDARD FIRE INSURANCE COMPANY, through the Louisiana
Secretary of State,

8549 United Plaza Blvd.

Baton Rouge, LA 70809

LIBERTY MUTUAL FIRE INSURANCE COMPANY, through the Louisiana
Secretary of State,

8549 United Plaza Blvd.

Baton Rouge, LA 70809
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FARMER’S INSURANCE EXCHANGE, through the Louisiana Secretary of
State,

8549 United Plaza Blvd.

Baton Rouge, LA 70809

ANPAC LOUISIANA INSURANCE COMPANY, through its agent for service
of process:

Howard L. Murphy

Deutsch, Kerrigan & Stiles, LLP

755 Magazine Street

New Orleans, LA 70130

LOUISIANA FARM BUREAU CASUALTY INSURANCE COMPANY,
through its agent for service of process:

Bob Warner, Jr., Ann M. Metrailer or Wynne Jacobs

9516 Airline Highway

Baton Rouge, LA 708

LAFAYETTE INSURANCE COMPANY, through the Louisiana Secretary of
State,

8549 United Plaza Blvd.

Baton Rouge, LA 70809

AUDUBON INSURANCE COMPANY, through its agent for service of
process:

Darrell W. Alligood or John A. Cerami

4150 South Sherwood Forest Boulevard

Baton Rouge, LA 70816

FIREMAN’S FUND INSURANCE COMPANY OF LOUISIANA, through the
Louisiana Secrefary of State,

8549 United Plaza Blvd.

Baton Rouge, LA 70809

CLARENDON NATIONAL INSURANCE COMPANY, through the
Louisiana Secretary of State,

8549 United Piaza Blvd.

Baton Rouge, LA 70809

CHUBB CUSTOM INSURANCE COMPANY, through the Louisiana
Secretary of State,

8549 United Plaza Blvd.

Baton Rouge, LA 70809

NATIONAL UNION FIRE INSURANCE COMPANY OF LOUISIANA,
through the Louisiana Secretary of State,

8549 United Plaza Blvd.

Baton Rounge, LA 70809
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OMICILIARY SERVIGE: on.fhe within namsd . by leaving the
ame at his domicile in th}ﬁ'parish-iﬁ the hands of ;& person
£ suitable age and discretion résiding in said demicile”

t TR : R

ECRETARY OF STATE: by tendering same to the within named, by handing same
o : .

UE AND DILISENT: After diligent zearch and inquirg, wmas unable to find the
dthin named or his demicile, or angone
ggally awthorized to represent him

ETURNED: Parish of v this day
£ 20

ERVICE: $_

IILEAGE: % . Deputy Sheritff

OTAL: % . Pavisir of East Baton Rouge, Louisiana

Case 3:05-cv-01140-FJP-CN Document1 09/30/05 Page 34 of 52



A CITATION SO 00100797001
‘oTm ¢ oaz
No: € 536451 DPiv: Z4
LADYS CHEHARDY ET AL £Fth JUDICTAL DISTRICT COURT
Vs Flaintiff FARIGH OF E4ABT BATON ROUS

STATE OF LOUISIANA

DeFendanh

Q: Btate Farm Fire and Casualty Company
through the Becretary of SHiate

YU HAVE BEEN SUED

Attached to this citation is & certifisd copy uF the petivion. #  The
etition tells you what you -b91ng gued Fur :

You must EITHER do. wh f he petltzon aakq {8, within Fiftean (1%: days
Fter you have received these decuments. gy musi. file an. ansuwer or other
egal pleadings in the. gffice of’ thp ~Clerienf th" qﬂurt a2t the Governmental
wilding, 222 5t. ‘guu1s_gtnge§.78atan Reng@: Lubx51ana L -

t

if you do not do what the pptxtlon asks, or if gou do not +#ile an answer
™ 1egal pleading w1vh1ﬂ $i+teen (15) days. a Judgmeﬂt may be entered against

This-citation was Tequested by attorney JOSEPH
HEHARDY ET Al .

This ci

sued bg Lhe Glerk vf Court for Esst Baton Rouge
arish, an ! g e -

eptemhev. ?005

;gu (fh? (q:vs»; i

ﬂ‘uiﬂdﬁyhg
1

N
DPputhﬁlﬁ:ﬁ}ﬂf Louet ?D.f ~ 5(ﬁ%
Dogg=ell Clerl of CQUfi ; Tt
R : H A
* Also a ' g' Lm
"é T3 HaE
% ﬁ?\'- Sl
CEL v wr s N e F
. B s‘.' 2 "“- .};4,‘?*
SERVICE INFORMATION ol ST B
o 2N AT _‘ A‘*?aaﬁanxﬁ:aﬁ*“a
eceived on the | day of o . 20 and on the _______ day
f n , served the above named party as fellows:
'ERSONAL. SERVICE: “on. the. panty herein haped
it o ' ’
OMICILIARY SERVICE: on.the within named : . by ieaving

the same at his domicile "ip this parish in the Hands of
érson of suitable age and dlscretlan |951d:nq in vaid domicile

: &

1t

JECRETARY _OF STATE: by tendering same Lo the within named. by handing same
1]

SUE AND DILIGENT: After diligent search and inquiry, was unable to #ind the
Iithin named oy his domicile, or anyone
.egally auvthorized %o represent him

IETURNED: Parish of . this day

T DU
JERVICE: 8 .

ITLEAGE: %_ . Deputy Sheriff

TTAL: % — Pariush of East Baton Rouge, Louisiana

Case 3:05-cv-01140-FJP-CN  Document 1 09/30/05 Page 35 of 52




&;;2?33, CYTATION ; ! 5Q919029?009

orm © 002
+ No: © 534451 Div: 24
LADYS CHEHARDY ET Al o 18th JUDICIAL DISTRICT COURT
v ‘ Plaintifs PARISH OF EAST HATON ROUGE

BTATE OF LOUVISIANG

GUISTANA INBURANCE COM. J. ROBERT WOOGLEY, ET &l
Defendant

0: Allsfate Insurance Company
through the Becretary of State

YOU HAVE BEEN SUED.

Attached ta this citetien is _a cevrbifiad copy.of the petition. ® The
etition tells you what you aresbeing sued #ar, o

You must EITHER de whal “fhe péf:tion aslks OR, within fifteen (15 days
fter you have rece1ved theJe documents: gou must file an answer er ather
pgal pilesdings in the BFFica af.%ha CJerk ef this Court at tha Fovernmental
wilding, 222 St ﬁuis%ﬁt Ba 2eh Rnuge; Lauxsaana

£ you do ngt do what the. pet1tlon adks, ur;z# gou da net $#ile an answer
™ legal pleading within fifteen (15) days. & juddment may he snteved against
ou without fuither npt;cn. Thiss cxtnt:on was rvequested by attarney JOSEPH
MCKERNAR on behal L DYS LHEHARDY ET AL.

nﬁ'mag" aued bu the Clerk of Court. FUP East Bateon Houqe
aeptember; JDOE

. !

BJ | i’"\\ﬂ \

\“Deéﬁiq Clprk ﬁ? CRUT ﬁ\ta
SLLIE Helbnrﬁx“pﬁerk of C Qr

1h15 cifa
arish. on the Ibth ga

: ,M,‘ };Q
0 and on the _~_wmﬁﬂ%“

, served the' ahmv# ‘mamed parity as fuollows:

eceived on the y
L

'ERSONAL, BERVICE: 'Hgﬁpértg hereln;na@ed.

t
OMICILIARY SERVICE: ofi. the with;ﬂ shRd s ' . by leaving
‘he same at his dom1tnle in this parish in the hands QF -

erson of suitable age and g3
£

"etian 1&51d1nq in’ ﬂald domicile

SECGRETARY BF STATE: by tendering same %o the within nemed, by hesnding same
= : .

WE _AND DIETIGENT: After diligent search and inguirvg, was unable fo find $he
tithin named gr his domicile, or anyone

agallg avtharized to represent him

IETURNED: Parish of . e this _day
of 20 - X
ERVICE: &_ :

1ILEASE: % C Deputy Sheriffd

OTAL: % Farish of Fast Baton Rouge., Lowisiana

Case 3:05-cv-01140-FJP-CN  Document 1 09/30/05 Page 36 of 52



.;;M/ CLITATIGMN o 509190297003_

Form C 002
. . Mo: € 5346451 Div: 24
GLADYS CHEMARDY ET AL i9th JUDICIAL DISTRICT COURT
Vs Flaintifsd FARIBH OF EAST BATON ROUGE

: STATE OF LOUISIANA
LDUISIANA INSURANCE €O, J. ROBERT WOOLLY, ET AL
Defendant

T0: Allstate Indemnity Company
_gthruugh the Secretary of State

YOU HAVE BEEN SUED.

Attached to this citation is a.cevtified copy of tha petition % The
petitian tells yuouw what gau dre ‘Heing SUPG for. .

" ¥ou must EITHER do what the peittlon aske R, within fifteen (15} days
after you have recalved these documentse,’ you must file an answer or other
legal pleadings in the oFflue ofvthe Clerk of thls Court at the Governmentsl
Building, 222 &%, unu1 : Batnﬂ RQUQG: Lnuxslana

If you do nct do what the pﬁtlblnn asks, or 1% yuu do noi file an answer
or legai pleading withifi Piftéen (18) days, a Judgment may bhe enterved against
you without furiher natxce This citation was vequested by atiorngy JOSEPH
J MCKERNAN o ehalF ‘o ADﬁS_GHEHARDY ET Al

sued by the- G}Grk 0F Court for East Baton Fouge o

Parish, on “”"""“

Deputq G}e'
Doug we1b91h C

# Also at ﬂllOWIHQ dncumnna:

"’ ﬁsuwaali‘ﬁ

of . ' , B and on the dagy

served the ‘apuve named party as follows:

Received on the

T2

nty herein named

[

DOMICILIARY SERVICE: on. the within named ' . by leaving

the same at his dom1rlie in this ‘parish in the hands af o8
persen of suitable age and discrat1an T@V]dlﬂg imn eazd domicile
at o

SECRETARY GF}STATE: by tendering same to §he within named. by handing same
to : .

DUE &ND DILIGENT: After diligept search and inguiry. was unable to find the
within named or his domicile, ov angone
iegally authorized to represent hias

RETURNED: Parish of __. robhis . day
of 2 P~ {¢)

QERVICE: $ —

MILEAGE: & ) ' Deputy Sherifd

TaTAL.: % Farigh o0f Fast Haton Rouge., Louisiana

Case 3:05-.cv-01140-FJP-:CN Document 1 09/30/05 Page 37 of 52



et
i i

hif CITATION - 509190297904

arm € 1002 (Mail Service)

Me: € 536451 Div: 24
AARYS CHEHARDY ET AL 19tk JUDICIAL DISTRICT CROURT
vs ) Flaintife FARIBH DF EAST BATON ROUGE
STATE OF LOUISTIANA

BUISIANA INSURANCE €OM. 3. ROBERT WOMLEY., ET ol
Defandant

o Lovisiana Farm Bureau Mutual Inszurance Company
through its agent:
Bob Warner, Jr., a&nn M. Metrailer or Wynne Jacobs
518 Airline Highway
Bdton Rouvge. LA 70815

¥UU HAVE BEEN SUED.

Attached to this citation is a certified copy of the petiftion. # The
ietition tells you what you aj “héing supd for.

You must EITHER do what the petition asts OR, within fifteen (15) daus
ifter you have recaived tHeze “documents, you must file an answer or other
egal pleadings in the. oFFnce o the Clerk of this Court at the Governmental
lwilding, 2282 St. i Rmqu. l.puisiana. .

If you do net dd what the. petition asks, or if you do not file an answer
i legatl pleadlng wzth1n fiftedn (15) days., 3 Jjudgment may be entered against
ipu without Further nﬂt'ce This ritatlon was Tequpstcd by attorney HIBEPH J
ICKERNAN for J GLADYS, CHEHARDY ET AL .

A«naﬂ"‘i“!n,

Py, T A
k1533 ppsattAY

. e e,
This citdtion was a&%
rarish, on ghie 16th - ) e,
; E 5 oy [ . £ . <:‘
“;“ Foy o 5 -.7; N E 5 l‘h ’
i’ q&.‘ M g 2 # R % H
AN Y S : i
:rbepufu Clerk of Cnﬁ;t %d& Heen, fr%
Daug WEthrnptherk o't Lcuf@¢" P F
] v,# .1‘ ;ﬁoo.a"‘:’ \;q. b3 &
# #lso a ﬁh% ;;};@” w
4“434ﬂn-x:1$‘“‘
received on the day
'f
'ERSONAL SERVICE:
1t :
WOHMICILIARY SERVICE: on thé within “hamed : ; ky leaving the
.ame a% his domicile in This parish in the hands of ;& person
$ swvitable age and d:%cretlun r5f1d1nq lﬁ-said domicile
it : . Co :

IECRETARY OF STATE: by tendering same to the within named. by handing same
] : .

WE AND DILIGENT: Affer diligent search and inquiry. was unable to find the
tithin named or his domicile, or angane

egally authorized to represent him.

ETURNED Parish of s othis o day
F : s 20

JEERVICE: =

IILEAGE: % _ - Deputy Sherifs

‘oTaL: . 0% Parish of Fast Baton Rouge, louisiana

Case 3:d5-cv-Oii40-FJP-CN Document1 09/30/05 Page 38 of 52



gt

M

"?R;j,f_  CITATION % | 500190297005

Form ¢ Q02

. No: ¢ 536451 Liv: 24
CLADYS CHEHARDY ET AL 19268 JUDICIAL DISTRICT COURT
ve Plaintifs ; PARISBH OF EAST BaTON ROUGE
' : STATE OF LOUTBIAMA

LOUVISTIANA INSURANCE COM. J. ROBERT WOOLEY. ET Ai
: Defendant

T0: The Standard Fire Insurance Campany
ithrough the Secretary of State

WU HAVE BEEN SUED.

Attached to this citation is a.cerfified cupy of the petition.* The
petition tells you what you are: helng sued for. .

You must EITHER dm“whatTthe patition asks OR, within fifteen (i%)y days
after you have received +hese'd0cumeniq,-gnu must #ile an answey v other
iegal plesadings in the office of the Clerk of this Court at the Goverwmmental
Building, 222 St. Lau1s Street,‘matun Rouge, ipuyisiana.

I¥ you do nuL do what the petltxnn asks, or if. you do not file an ansuer
or legal pleadlng within FiFreen (15! days, & judgment may be entered against
you without further n t'ce Th=5 citetion was TFQUFFtEd by attorney JGSEPH
J MCKERNAN an‘beha o DYS CHEHARDY ET AL

AV

This c:tatxan mas l&SUEd by - the Clerk of Courd Fo1 East Batun Rouq
Parish, on the' Iﬁth dag ‘of Sept&mber, ROOS. :
r
% (A

vﬂebutg Ci@rk of Louwt fonz
”Vnug Mel Jolerk b Lnurf

g
. —m-\--._\

BEKVIC& 1NTGRMAIIHN

Received on the
af

¢ served the Sbove flamed party as_ follows:

cday of -ﬁ- : { 0 and on the Coday

PERGONAL, SERVIC by herezn named .

at

DOMICILIARY SERVIGCE: onm.the within namad » by leaving
the same at his domicile in this parTish in the hantds of _. ;@
person of sultasble age and dzsrret:nﬂ 1e51d1nq in said domicile

at .

GECRETARY OF STATE: by tendering same to the within named. by handing same

to
DUE AND DRDILIGENT After diligent search and inguiry. was unabkle fo #ind the
within named or hig domicile, O anyene

legally auvthorized to represent him.

RETURNED: Parish of cokhds day
of . R0 '
SERVICE: &__ .

MILEAGE: % i, Deputy Bheriff

TOTAL.: % Parish of East Baton Rouge:, Louisiana

Case 3:05-cv-01140-FJP-CN Document1  09/30/05 Page 39 of 52



';;gﬂ; CITATION é gi- o BB180287008

Torm € 002

Mu: ¢ 535451 Div: 24
FLADYE CHEHARDY ET AL, 194h JUBLCIAL DISTRICT COURT
VE Plainti#f PARISH OF EAST BaTOM ROUGE

BTATE OF LOUIRIANA
LI SIANA INSURANCE COM. J. ROBERTY WOLBLEY, ET &l
i Defendant :

. Libevty Mutual Fire Insurance Company
through the Secretary of State

YOU HAVE BEEN SUED.

Attached to this citation i-ag_te$t1f1ed vopy mF tne petition. ¥ The
jetition tells yeou what gﬁu & ?belng sued far. -

You must EITHER do what the petlt:on asks OR, within #ifteen (15} days
after you have teceived these deocumentss you must file ap answer or cliher
Tegal pieadings in the .office of the Clerk of this Court at the Governmental
uiliding., 222 5t. Lbuisﬁstreéﬁihﬁaﬁﬂn Koude, lLouwisians. -

1f you do not 46 what the. patitlun asks:, or if you do mnot file an answer
or legal pleading within Fifteen (15) dayss & Jdudgment may be entered sgainst
you without £ fther ngt 8. This-citation wadtfequected hg attorney JOSEPH
: ADYS CHEHARDY ET AL :

This thafloﬁ’méé-is ued'bg the Clerk of Courd for kaa? Batun QUUQP;:
Parish, on the 16th ‘days o f Spptember. EQGG e

/7\ ?C j -’f"

‘lDepu%q Clerk a4 Court For:
'*ﬂaug Ne]harn, Clahk of Cmurﬁ

N,

ollouwing dacumants

SEszcg INFORMATION

. RO and an Ghe day

served the abeve namﬁd pariy as foliows:

Received on thé.
of

PERSONAL _SERVICE: herexnunamed;

at

DOMICILIARY SERVIGE: on the within nsmed - ' . hy leaving
the same at his dom1c1]e'1n this parish in the hands of -
perTson of suitable ayge and discretaan regiding in said domicile

at

SECRETARY OF STATE: by tendering same to the within named, by handing same

to
DUE AND DILIGENT: After diligent search and inquiry, wss unable to find the
within named ar his domicile, o1 anyons

legally avtherized to represent him

RETURNED: Parish of B day

ot FE1e

SERVICE: &_ _ —

MILEAGE: %_ Deputy DBheriff

TOTAL: $ s Parish of East Baton Rouge. Lowisiana
P

Case 3:05‘169-0114O-FJP-CN Document1 09/30/05 Page 40 of 52



o I
D ek : CITATION ; * e
arm 002
. Mo: € S34451 Div: 24
_ADYSHE CHEHARDY _ET Al 19th JUDICI&L DISTRICT COURT
Ve -Plain‘tiFP PARTSGH OF EAST BaATON ROUGE

8TATE OF LUUI ]ANA

JUISIANA INGURANCE COM,  J. ROHBERT WOOLEY, ET Al
: : Pefendant

1: Farmer‘s Insurance Exchange
through the Secretary of State

YOU HAVE BEEN SUED.

Attached to this citation is & cvertified copy af the petition. # The
etition tells you what you are beingisudd For.oi.

Yo must EITHER de what the petition asks OR, within f#ifteen (15) days
fraer you have veceived theseé: ducyments, you must file an answer ov pther
ggal pleadings in the’ bFFlre’Qf the Clerk o# this Court at the Govaernmental
uilding, R2R St. Luuxs Etreetﬁ_ﬂaton Rouvgg, Lpuisiana.

If you de nat dn what: fha pEtlElUﬁ aaka b if yeou do mot file an answar
r legal pleading withinyfifteen (15} days: & judgment may be entered against
o without further notice. Thisg citation uas 1equected by atturney JOBEPH
! MCKERNAN on behalf of CLADYS Cﬂ HARDY ET AL. | -

hed

# Algn a tache

ogrw;{‘r—* INEQRMATION : LR e A&
: T % . e

T 7, ( -4“u- - o
dag of . ;B0 and ori thd % Epak Egg “J*

tecpived on th )
3 f i

’ served the ahﬂve named party acs {cl!o@%am“ et st

ERSONAL. SERVIC
1

party hevein amed Lo

JIMICILIARY SERVICE: on the within named ., by leaving
the same at hkis demicile in this parf:h dnbhe hands af 1 A
sersan of switable age and discretlnn F&ﬁiu]ﬁq ln HdLU dom;hi‘c

st

IECRETARY QF _STATE: by tewdering-éémé ta khe within named, by handing same
ta .

PUE AND DILIGENT: After diligent search and ingquiryg, was unabhle to £ind the
within named pr hitc domicile, orv angone

legallg authorized to represent him.

RETURNED: Parish ef < this . dEy
of £ 20 :

GERVICE: $ . _—

MILEAGE: % . _ Deputy Bheriff

TOTAL: % . Parish of East Baton Reouges, lovisiana

Case 3:05-cv-01140-FJP-CN  Document 1  09/30/05 Page 41 of 52



Y crmamon - Ttwisong

™m C?iOOQ {(Mail Bervice)

Mo: € 34451 Div: 24
ADYS CHEHARDY EY Al ] 19%h JUDICIAL RISTRICT COURT
Ve Plainwifd PARISH (JF EABT BATON ROUGE
STATE DF LOUIBLANA
UISIaMA_ INSURANCE COM. J. HOBERT WOULEY, ET AL
Defendant

ANFAC Lovisiana Insurance Company

through its agent for service; Howard L., Murphy
Deutsch, Kerrigan & Stiles: LLP

7585 Magarine Street

New Orieans, LA 70130

Y8U HAVE BEEN SUED

Attached to this citation is a certified copy GT the petition. ® The
tion tells you what you & sBeing sued For.

You must EITHER da mhat ;hn petition asks OR, within Fifteen (15 days
ter you have received thHese ‘documents, you must £ile an answer or other
gal pleadings in th#.n?#lce of the Clerk af this Court at the Governmental
ilding, 222 8t. hnu1s:3trae atqn Rouge, Lauislans

I+ you do nét do what tha petxtznn asks, v if gou do not #file an answer
legal pleadirg within fifteesn (15) days, a judgmeni may be entersd ayainsi
v without further ndtice This-citation was requested by attorney JOSEPH J
KERNAN for txgant ElADYS:, CHEHARDY ET aL.

‘\E,ﬁeputg~CIPT d# Court
¢ Doug Welhdrne O k of Cﬁﬁ
A U %

Bty 58 ESI’.-‘@‘-M\

% Also attac

qggﬁg;?E”INFﬂRMATIQM_

, @ﬁ and on the day

reived on th ;
served the above named party as follouws:

RSONAL SERVICE: herein named

MICILIARY SERVICE: on the within named o , By leaving the
me at his domicile in this parish in the hands of _ ;& persan
suitable a2ge and discretids resiﬁﬁng-in said domigile

CRETARY OF STATE: by tendering same %o Hthe within named, by handing same

IE aND DILIGENT: After diligent search and inguivy, was ynable to find Lhe
thin named or his demicile, ar anyone
gally authorized to represent him

TURNED:  Pariah af s othils . dey
: - r 20 . !
RVICE: R

LEAGE: % Deputy Sheri+f

Tak: & e . Parish of East PBaton Rouge: Lovisiana

Case 3:05-Cv-01140-FJP-CN Document1 09/30/05 Page 42 of 52



LA ormmn o TR
rm € 71002 (Mail Service)

: Mo: € 5346451 Div: 24
ADYS CHEHARBY ET_AL 19¢h JUDICIAL DISTRICT CDURT
Vs ' Pleintifs PARIBEH F EABT BATON ROUGE
STATE OF L{OUIGIANA

VISIANA INSURANCE COM. J. ROBERT WOOLEY, FET_aL

Defendant

Lopuisisna Fsrm Buresu Casvalty Insurance Company
through i%s agent:

Babk Warner, Jr.. Ann M, Metrailer or Wynne Jacobs
9516 Airline Highway

Baton Rauge. LA 70815

YOU HAVE BEEN SUED.

Attached to this citation is ascertified capy of the petitian. # The
tition tells you whst yeu sperbeing sved for.

You must EITHER doJmﬂé$‘§hE”pétition asks DR, within fiftean (15} days
ter you have reC@lved'theée'ddLumenfs; god must file an answer ovr other
gal pleadings in the;p?flce ofithe Clerk o¢ thie Court 2t the Governmental
ilding, 222 St. ’ Batgn Rnuge, Iouxslana

I+ you do not da what the petition ask ar i#.gou do not file an answer

legal pleading mlthin ?1fteen {15y, days, a judgment may be entered against

U without Fufther nntxce This. Litatlnn was Tequested by attorney JOSEPH J
1% ] : GLAﬂY CHEH&RBY ET AL :

suediby the-Clerk of Court fuor East Baton Rgﬁm,%
£ Septembev ;Eoerﬁ,. ) :

[

/j/‘,.

-Deputg Clhrk FF Quurt Fuﬁ"
uug welhorhai61eri}mf ﬂuurﬁ

¥ Also al

and on the____ day

ceived on the

I60NAL SERVICE:

4ICTLIARY BERVICE: on.the within named . by leaving the
ne at his domicile in thlr‘parish in the hands of ¢ & person
5u1table age and discretion a51d1n3 inssaid demicile

CRETARY OF STATE: by %tendering same to the within named, by handing same

E AND DILIGENT: After diligent search and inquiry, was unable to find the
thin named or his domicile, ar anyone
gally avthorized to represent him.

TURNED: ~Parish of , this ... day
., 20

RYICE:

EAGE. % Deputy Sheriff

Tal.: % Parish of East Baton Rouge, Lovisians

Case 3ZO§-CV-O_1140-FJP-CN Document 1 09/30/05 Page 43 of 52



i;QEI CITATION : 5QQ19029701b

rm G 002

. Mao: € B3&4K1 Div: 24
ADYS CHEHARDY ET AL 19%h JURICTAL DISTRICT COURT
Ve Plaintifd FARISH OF EAST BATON ROUGE

_ STATE OF (LQUIBTANA
UISTANA INSURANCE COM. J. RORBERT WOOLEY, ET 64
s Defendant

Lafayette Insurance Company
tﬁrough the Gecretary of Etate

YOU HAVE BEEM SUED

Attached to this citation is a.certified capy of the petition & The
tition tells you what qnu arpe be;nq suyed for.

Yau must EITHER do mhat “the petition asks OR, within fifteen (15 days
ter ypu have received thede documents, you must file an answer or other
gal pleadings in the gefice of the Clerk of thih'court 4t the Governmental
ilding, 222 St ig £ Hatun Rauge, Loyisiana.

1£# you do nmt 46 what the pet1t1nn asks, or if you dn not file an s%suer
legal p]eadlng within Fifteen {15} -days, a judyment may be PﬂtWBﬁﬁ,é ? g
¢ withosut fuTrther notice. This citation was Tequested by 3%tg¢qgnu‘

SLRE ewﬁf
MCKERNAN on:behaléaf GLADYS CHEHARDY ET AL. S
%_g'f‘_f!,"f%g
of Court for East Eﬁg %
Fo @
e o

- ;@Eﬁ

t ? e
o o e B
SERVICE INFURMATION
day of T L p R2G_ ___and on the ___ day

ceived on thH

serveld the abdve named party as Fnllowﬁ

REOnaL SERVICE:

 named

MICIL.IARY SBERVICE: dn‘tﬁe within named : r by lesving
e same at his domigile in this parish in %he hands of ) a
rson of suitable age and digeretion residing in said domicile

CRETARY UF SIATE: by tendering same ta the within wnamed. by handing same

E AND DILIGENT: After diligent search and inquiry, was unable Lo find the
thin named or his domicile, or anyonsg
gally avthorized to represent him.

TURNED: Parish of , this e dayYy
N » 20

RVICE: %

LEAGE: % - o Deputy Sheriff

AL % farish of Fesé Baton Rouge, Lovisiana

Case 3:05-cv-01140-FJP-CN Document1 09/30/05 Page 44 of 52



: a{3¢; . CITATION ; 509190297011

“m ¢ 3002 (Mail Service)

Mo: € 534451 Div: 24
ARDYE CHEHARDY ET Al ' 1%4h JUDICIAL DRISTRICT COURT
vE Plaintiff PARISH OF EAET BATON ROUCE
! STATE OF LOUIBIANA

JISIANA INSURANGE CoiM._ J. ROBERT WOQLEY, ET AL
B Defendant

Audubon I[nsurance company

through its agent:

Parrell W. Alligeod or John A Cevami
4150 Sputh Foster Boulevard

Baton Rouge, LA 70816

YOU HAVE BEEN SUED.

Attached to this citation is asgertified topg ur the petition. ¥ The
tition tells yoeu what you ape#héing sued for.

You must EITHER da_ what “the yetitjun asks DR, within fiftesn (15} days
ter you have received these Wacuments, uyou must File an snswer ov other
jal pleadings in bHe.dffice Qfﬂthe.CierkwoF this Court a% the Guvernmental
ilding, 222 St uﬁujséatrae . Batnn Rou@e; Louisiana.

I+ you do nut dn what the: pEtIthﬂ asks, or iF-gmu do not fils an answer
legal piendxﬁg thhin Fifteen (th) days. A judgmént may ke entered against
J without fu¥ther nati 9 rh1s fitation was requpnted hu attorney JOBEPH J
LERNAN for Y CHEHARﬁY ET AL. : oo ﬂ“ﬁ“nﬂﬁp

) £ ’ ' *--‘ GhETa

Lo BRIy
This r1ﬁat1nn Was 155ue “hy the Clerk of Court for East 1A% ﬁwﬂmuqf‘—
~igh, on the: ibth dag oF‘Septemhev 2005 ) I s K

Bu Nﬁ\\\ A M Q)\ "

.j-,-b;i\bn e ;
N/ peputy Glerk ot 3yur+ §§%?;%D o
Paug wgiﬁnrnb,_lev L DF Colp i preersessy B &
U MRl AT OO BT B

ing documefitsi : L

20 and on the __ . tday

zeivad on the’ : ;
served Lhe abuve mamed party as Polioma

I50NAL. SERVICE: by herérn:namedh.

wYCILIARY SERVICE: ou.the within named By leaving the
ne at his domicile in %his pavish in the hands of . @& person
suitable age and discretiﬁpm'eszdzng in said domiciie

SRETARY OF STATE: by tendering same to the within ramed, by havding same

T AND DILIGENT: After diligent search and inguiry, was unable to #find the
thin nanmed or his domigile, cr anygane
gally auvthorized to rTepresent him.

TURNED: Parish of , tdis ___day
: . 20

IVICE: %_ -

_EAGE: % ___ " Deputy Sheriff

TAbL: o S__ o Parish of East Baton Rouge:. lLouisiana

Case 3:05-cv-01140-FJP-CN Document1 09/30/05 Page 45 of 52



A 09160297012

RS cITATION
m ¢ 00z
No: € SH4451 Div: R4
DYES CHEHARDY ET Al 19th JUBICIAL DISTRICT COURY
Al Plaintifé PARISH OF EAST BATIN ROUGE

STATE OF LOUIGIANA

ISIANA TNSURANCE COM. J. ROBERT WODLEY, ET AL
Defendant

Fiveman‘s Fund Insvrance Company of Louisiana
through the Srcretary of State

YOU HAVE BEEN SUED.

Attached to this citation

crertified copy nf the petition. ®* The
ition tells you what you a ;

€ing rued Far

You must EITHER do w at the’ petltzon agkq R, within FiFteen {15 daygs
27 §auw have received these documents, s you must File an answar or oather
#1 pleadings in the pffice gfthe. Clerk of this Court at the Governmental
iding. 222 G8%. uﬁuisistvEQ 3 Bafun'Ruuqé; Lovisiana: . :

If you do naf de what thé: pet1t1wn agks; o if guu do nat #ile 9&

legal plaadang within Flﬁteen (15) dagﬁa'a Judgmenb may be- enteﬁgﬁ

withaut ¥U'ther nqt'c Thlr- itation was teguested hu atto
i .EHARDY ET AL S S

[Py ot
Gy "‘":fq" “?&“L E

3
9"
-%k 7"@"1 3 ?‘%ﬁ

m#ﬁ‘f'rﬂfﬁfﬁ Py

.)béputg Cle

bk a¥F
Jahg- welﬁqﬁnK\Ql TRLDﬁJCGUTt

Also a

J.EO”. and on the _ _day

eivad on tﬂe“

SUNaL. SERVICE:

s by leaving

HCILIARY SERVICE: on hhe w1uh1n named
. a

same at his domicile” in this - pav1sh in the hands of
Gan of suitable age and diﬁ retz‘n veazdzng in saxd domicile

RETORY OF STATE. by tendering same toe the within nased: by handing zame

© AND:DILISENT: After diligent search aend inguiry, was unable te find the
Rin named or hig domicile, ov anyone

allytavthorized to vrepresent bhim

URNED: Parvish of ;o this o day
. 20
VICE: ¢
EABE: @ o Deputy Sherifs
Parish of East Baton Rouge. Louisiana

Al % _

Case 3:05-cv-01140-FJP-CN  Document 1 09/30/05 Page 46 of 52



0 crmmrion T

m € 00D

Nao: ¢ 5386451 Div: =24
RYS CHEHARDY ET oAl . leth JUDICIAL DISTRICT COURT
Vi Piaintiff PARIEH OF EAGT HATON RIUGE

STATE OF LOWUISLAMNA

JISTANA INSURANCE COM, J. ROBERT WOOLEY, ET &L,
; Defendant

Clarendaon National Insurance GCoampany
through the Becretary of State

YOU HAVE BEEN SUED

¥

Attached to this citation is startified copy. a? the petition. # The
tition tells you what you a Vﬁlﬂg sued far .

You must EITHER dﬂﬁwﬁétithe'petitian asks R, within fifteen (15) days
ter you have receivpd thege ‘documents. you smust File an answer or other
181 pleadings in bthe GFFice of: “Hhe Clerk wf this Court at the Governmentisl
ilding., 222 St. kouis: Street Batan Ruuga:/lou: iana.

i# you do nbt 45 what the pet1t10n asts, ov if qbu da not file an answer
legal pieadlng wzth;n F1Ftpﬂn {1%) days, a judgment may be entared against
b without ¢ rther Th15 titation was reguested by attarney JOSEPH

i'

“M/berdtg Fl@?k ‘0¥ Court fors
ﬁug welbo¥s Clerk of Cﬁuri

* Also atta

éEgvxcg {NEQRMATLON

tne o _ day

=20 dnd @n

zeived on theg

3150NAL, SERYICE: “on

MIGILIARY SERVICE: on.the within named _ ; by leaving
g same &t his domicileﬁinkthiS‘pafish in the hands of -
rson of svitable age and‘diggréﬁidn residing in said domicile

SRETARY OF STATE: by tendering same te the within named, by handing same

E AND DILIGENT: After diligent seavch and inguiry, was unable to find the
thin named or his domicile, or anyone
gally authoprized to represent him

TURNED: favich of ;o thisz o Hlay
: s 20 . .

RVICE: #__ -

LEAGE: $__ Deputy Sheriff

Fal: $ Parish nof East Raton Rouge: lLewisiana

Case 3:05-cv-01140-FJP-CN Document1 09/30/05 Page 47 of 52




'&M/’ - CITATION | 50919@29?014

m ¢ Qo2

No: € 536451 Div: 24
DYS CHEHARDY ET AL I94h SUDICTAL DISTRICT GRBURT
ve Plginti#f PARISH OF EAST BATON ROUGE

STATE OF LDULISIANA

ISIANA INSURANCE GOM. . RDB?RT WO EY, YT Al
; Detendant

Chubd Custom Insurance Company
through the Secrebary of State

YOU HAVE BEEN SUED.

Attacked to this citation is a.certified copy DF the peftition % The
ition tells you what yaou heing sued for. .

You must EITHER do .w at the patltsow agka OR, within fifteen (153 days
er™ gou have recezved these wocumentsit yob must file an answer or other
_?the Llerk of ¥his Gourt at the Governmental
) Batan Rﬂ;qe, Lau15;ana

lding. 229 St.

If you do npt do what the pekition asks: arv EP you do not #ile an answer
legal pleadxﬁg w:th;n FlFtnan {15). days, & judgment may be entered ayainssg
it ThlS tifatinﬂ was v@querted bg attorney JOSEPH

EHARDY ET AL i i

‘épﬁtu C%%rk of Coudd
;Welbﬂ?hﬁ *ﬂrk a

i

o
“'“lmllﬂ"“

s 20 and on the dau

eived on the :
served the “above ramed patty ss follows:

BOMAL SERVICE:

ICILIARY SERVICE: off.the wibhin nimed _ o . Bty leaving
same &t his dﬂmxcxle‘1n tf:s;pa#;:h in the hands of -
son af suvitable age and di T :

veszdlng in- sald gomicile

RETARY QOF STATE: by tendering same to the within named, by handing same

AND DILIGENT: After diligent search and inquiry, was unable to +ind the
hin named or his dowmicile, or anyong

ally javthorized to represent him

URNED: Parish of oothis | a8l
s 20 )

VICE: 4

EAGE: $_ Daputy Shieriff

At % ’ Farish of Hast Baton Rouge, Louisiana

Case 3:(55-Cv-01140-FJP-CN Document1 09/30/05 Page 48 of 52



A . - 0NN

£ CITATION
m C 00z
. Ne: C 536451 Div: #4
DYSE CHEHARDY ET al. 19¢h JUDICIAL DIBTRICT COURT
vs S Plaintiff FPARISH OF EAST BATON ROUGE

STATE OF LOUTSIANA

HEIAMA INSURANCE COM. J. ROBERT WODLEY, ET Al
: Defendant

Natianai Union Fire Insurance Company of Levisiana
thyough the Secretary of Btate

YOU HAVE BEEN SUED.

Attached te this citation i
iition tells you what yow &

B gertified copy uF the gpetition. % The
bezng =ued fur :

You must EITHER dﬂkmhat‘ﬁhe pétitxon aﬁka OR, within fifteen {15 days
et you have reca1ved”tﬁese"durument:r you must file an answer or gther
tal pleadings in theeo¥F1ca 0 fghe. Clerk -of this Court at the Gavernmental
1ding, 222 &t. Batunlﬁnugg; Lovisiana. -

If yaou do nut do mhét the: petition asks, or i¥ gou do net file an answer
lrgal pleading within fifteen (18) days. & judgmend may be entered against
y without fufther notlce This ¢itation was requeqted by attorney JOSEPH

' RDYS CHEH&RDY ET AL. :

This
*igh, on

bg the Clerk oF Court fam ant Baton Rouge
. ,\“’gﬂﬁ'll!l]y".’

o DLputu ulerk}
Dmug Wﬂlboxp: elgrQ

‘4ﬁztegatagc!i‘

, 30 ' and on the _ . day

sorved the above named party as follows:

teived on the -

250NAL SERVICE: he. party heréin maned -

JICILIARY SERVICE oft. the mxthln wamed s by leaving
: same at his dOmKLIIE ip this parish in &he handn o# PR
~son of suiltable age and diﬁ; etxﬂn res1d1nu in aald domicile

"RETARY OF STATE: by tendering same to the within named, by handing zame

: AND DILIGENT: After diligent seavch and inguiry, was wnsble to find the
thin named or his domivile, o™ anyune
1ally authorized to represent him

TURNED: Parish of o okhis . day
: . 20

IVICE: $_____ )

JEAGE: $__ I Deputy Sheriff

Tal: % Parish of East Baton Rouge:, Louiziana

Case 3:05-cv-01140-FJP-CN  Document 1 09/30/05 Page 49 of 52
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DOUG WELRBORN
CLERK OF COURT
19th JUDIC1AL DISTRICT COURT
Parish 0OFf East Baten Rouge
P. 0. RBRox 1991
Baten Rouge, Louisiana FORRI-19RL
Phone (225) 389-3947
Fax (228 3BF--339:2

ptember 16, R005 Regarding Case PMumber: € 536458 Div: 24

Orleans Parish Sheriff’s Office
421 loyals Avenue
Mew Orleans. LA 70112-1108

PHONE: {(504) S23-6140:

| Petition in the:ahbve pumbrred suit to

--“: ) R :' .-_./_«

:hdn« :uu e 1

e -

Yt G Qo

\ D@ﬁufgnclprk of,tnurt faor I
Du‘uq Welbgrn. Ch erk)cf Cﬂ;-;gséimum,?-
. T
. . } .rtE

N,

-
"”!-!M.n.u}.!ﬂ' w
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MCKERNAN LAW Flki\/_[

A Professional Limited Lizbiliy Company

ATTORNEYS

JOSEPH J. "JERRY" McKERNAN*1$ A :
GORDON J. McKERNARN* : 8710 Jeffiison Highway
THOMAS L. WALKER. : : Baton Rouge, Loisiana 70809
JOHN H SMITH< Telephone (225) 926-1234

SCOTT E. BRADY
CHET G. BOUDREAUX 4
DERRICK M. WHITTINGTON oL

September 16, 2005 {"623
< s

Fax (225) 926-1202
e-mail: email@mekernanlawiinm.com

VIA HAND DELIVERY
19t Judicial District Court
Attn.: Suit Accounting

c\_’-;'Q

RE:  Gladys Chehardy, et al v. Louisiana Insurance Commissicner, J. Robert &o I
ot ol St No 536451 Div, 24: 190 Juticil Distict Court, Parish of East EQUST OKAmt./ oz
Rouge, State of Louislana 54-7('
SEP 1 6 2005

BY A

Please find enciosed a check in the amount of $1,025.00 as payment of additional %@‘F&ﬁﬂﬁé’o“m
to file the suit in the above captioned matier.  If you have any questions, please do not hesitate to contact

Dear Sir or Madame:

my office.
Sincerely yours,
MeKernan Law Firm
ci Gaspard
Assistant to Jerry McKernan
fiag

*Above Licensed in Louisiana and Texas
< Above Licensed in Lovisiana and Mississippi .
1 Board Certificd - Civil Trial Law - National Board of Trial Advocacy
 Board Certified - American Board of Trial Advocacy

Case 3:05-&-0TTAGFIBZER" 156cument 1 09/30/05 Page 51 of 52



CNaiC TE86A5T Div: R :

© 194h JUDICIAL DISTRICT COURT.

- PARISH OF (EAST BATON ROUGE .
U GTATE OF JLOUISIAMA-. © 7

[ICILIARY SERVIGE:
- same at hig¥
‘son of sul

RETARY._OF STATE

. AND DILIGEMT: “After dili
thin named
jallyfauvtharized to represant .|

E:J;Parish_n¥“=
a0

“Deputy Sheriff . -
_gﬁ'Bataﬁ_RpugefﬂLguisigﬁa




fi?ﬂ%IQy.‘." _:__<;>2. 2?0 BGDU

S e e 536451 Div o4
b T T i9H - OUDICIAL DISTRICT

- T BARISH OF EAST RATON RO
- GTATE OF LOUISIANS
p\l._ : . :

ADYS CHEHARDY.-ET .

ET

LB Ceraa

Jﬁtaen (15} daye
other o

1eavingﬁthé'_
a pervson

'bfthaﬂmith}ﬁ}ﬁameﬂ,:bgjhanﬁing BEMmE

rechoand inquifg;i&aéfunahle'to find tﬁe-
‘or his domicile, of angone

: ﬁeputg QhPrlFf _
Farish aF Laqt Batan Ruugw; Lﬂuisiana

Cas L1:1 - 09/30/05 Page 1017




Cas

Mo C qu@bi Div: 24
C19th JUDICTIAL DISTRICT CDURT
y PARIQH OF EAST BATOM RDUGE ;
.STATE oF LGUISIANA ; o
T WUOLEY: ET ) EE

arit T

pg,{ﬁghraﬁte Compaﬁg

M. Metrailer ov wgnne'Jaﬂnbs

ok Fteen (15 days
isiET 0r nther
the Govarnmental -

atitmon aakc w'thln

2 ’ .
by ieaving the S
y & person )

anid’ dam1L119f

éhé-tp.@hefwithinEnamedi_bgrhané;ng sams

rch and 1nqu119. was’ unable toAPind?fﬁ
: ar - hlS dmm1c11e; OF aBnygon

\’e&a

\g#putq Sheriff
‘ar;gh uf_ﬁast:ﬂqtug Rpgge; Louisiana

ment 1-1 .09/30/05 Page 2 of 17




Nb:'C 5346451 Oiv: ?4
AREH JUDICIAL DISTRICY LGURF
JPARIBH OF EABT BATON ROUGE "
STATE-GF LDUISI&NA_

GBERT NDOLFY; ET- AL

aggnt .
JES - ANN M ﬂetrailer ar Wynhe uafﬂb
nghwag

th¥ough 4ts
Bob Warner;
Alrlin

the petition. # The

ey daga .
er other

lsaving the -
. & persdn

ame tu'the.withinfngmedglpg'haﬂding_qam

gant feath and 1nqu1ru; wéb unable to find
of hxs dOmlEllE: T angen

g %a\x\\ 3 n
S Yy Bheriff
farish of hast un‘Rﬂugef Louisiara

Casé

P:CN  Document 11 09/30/05 Page 3 of 17



-, ol o prd—

..,_#T,m;__ O TR0

i ComNas € 936451 Biv: 24 :
: 19th dUDtCIAL DISTRICT cuURT
 PARISH QF EAST BATON RGUGE_ :
T STATE OF LmuzngNA

Y5 CHEHARDY. ET
TN TR

L5 LANA TNSURANC

RBBERT NGOLEY, ET_ 6L

tean (15} days
nsimgr or other 5
SEhe Governmentdl - .-

0% File an answer
'Tudgment mag “he enterad: aga1n$t ;
zttorneq dﬂbEPH

able to find the
#ile. or anyone -

. : @ & L
. : -~ . '
L ANDEDILIGENT:  After di}{géﬁx gzavy
) () %
hln named” e 2

\ i
allq auther;zeﬁ to TepRpeent hTw. % 2. % % ¢
2N T b :

URNED: Parish of
r 20

e,

WICE! $_. .
EAGE;: §__

n

‘Page 4 of 17

Cas



. No AL 53&451 Dlv Q4
.;1?th JUDILlAL DISTRICT CUURT
“PARISH OF EAST BATON ROUBE. -
'bTATF OF LIS IANA B

RDBERT NDDlEYr ET 6L

'f-YQU"HAVEJEEEN?SUEQQ}ngf:“

fiftaen <15>'uagg
' " av uther :

P I -1

he same 3% his dom;ctle
eTson:of - 5u1tab1e age antd.

t i : . : -

ECRETARY ;0F STATE bg\g\\}gi"
o B : 2

JUE_AND DILIGEN
iithin named __

. Peputy Sherviff _
of East Baton Rouge. Louisiana

At1-1 09/30/05 Page5of17




_;Q o mmooe

ST ey Sjﬁﬂhl Div: 240

i 19kh JUDICI&L DISTRICT COUR
PARISH OF EAGT BATON ROUGE:
2/IATE OF LOUISIANA

HOBEHT WOOLEY. ET AL
Ciipefendany

£ the petitidn.* The

nin: $7Fteen {1k} daus:f
'aﬂSMET ar other
~at the Governmental

1ICILIARV SFRVICE
2 same at, iz dumzclle B X
fson oF SU1fab1e age and. d1

R

C,

“RETARY. OF BTATE: . by tendering Qfﬁ% 0 Q%éy&%. bgépandxng SAEME
: - R i S
CUALY ’ s ;

q%h #ind the

E_AND DILIGEMTY

thin named

. : anyone
gallg authnv;zad tu TFP?EEEH& '

Pav:sh nF

TURNED

‘ent 1-1  09/30/05 Page 6 0f 17



CI "ATTON (J mm

No: ¢ 534481 Div: 24

WOOLEY, ET Ak
‘Defendant '

The o

ertx.lpd cupu oF sha ﬁetitiun.%
£a p :

Aifteen (15} days -
<Arnswer or other o
; bhe Gnvevnmental

gment mag: ne antared] aga1n5t
qu#ated by. attaneg JUSEFH

.w't('?. FIN

ﬂﬁ?"ﬁn P

MICT LIARY QEBVIPE

& Same at hxs dam1uilp in'th;s par;sh 1ﬁ “' : ﬁ‘é sha
Trsaniof’ X I

(E_AND DIL
thlﬁ namad~

ty gﬁeriff C e
n Rouge, Louvisianau:. ./

A ; . :
Cas t1-1 ~ 09/30/05 Page 7.0f 17.




“Mb: € 5364531 Div: 24

19th  JUDICIAL. DISTRIGT

CRARISH OF EAST. BATON RO
STATE OF L.OU IS:A:‘-:;E.

mmance . Company of Lovisiana
i Btate’

o this eitatianis,

_i"iﬁteen ,<.15) days .
mansiiar ar other _
e Bovernmental -

. You must EITHER d

‘ter Qou have vecaived”
el pleadings in- .k
1ildar 2 4

¢+ a

N : S
'9{5 handing same
” i

\ . ("o. G, Ty
CRETARY OF:8TATE: & ko Mo, T Tt
e & R, ‘)e e, %

. ol ()
74

}

) ' ey, Y% % ‘ )
JE_AND DILIGENT: After diligdut dearsh & 2N#te find the
cthin: named | ‘ )

:gally wuthorized to Tepre

e

ITURNED: -~ Parish af Ll
8T Sy 20

GHETifs _
n '__Ruu'gen Louisiana:

P

:ai-?



CITATION RN

No: ¢ 536451 Div: 24
B o 19th JUDIGIAL DISTRICT
'ﬁtiFF : PARISH (F EAST BATON RO

STATE DF LOUISTANA ;31';

BBERT NDDLEYJ ET. Al

"Sec etérq DF State

The

githinsfittean (':L'E)Ldags-" o
Les an‘answm' o osther

m.i do not {‘119 aﬁm swgar‘ .
b efife %ﬂf“-‘. '
; %

e hinds of
inena id, Admicile

o, B, D, s V6
: X CRNTEST, U T, o G T
‘RET#...RY BF_S1 - g B '.9 3 .9‘ N y :/Q%}esd. by handing same

Z AND DI IGENT: APter 111%gn%‘(,,se‘§3't?hp é"?:,g%:.glquxrg. CRE aéurmhle to FintG the
Ehin named B e Y 0T tl.'h’v-,(dﬂf% iie, ov anyone
Pty

. oA Oy -Q L)
gallg authorized to r ese t hfi@ "9 Do 5, b 0 ’
t.'a- A Ty Sgp TR I e N
9 N 23 %' f i
b

TUR NED: . F’ar ish o F A %O’ O@“““""’c""‘s‘%‘q&""‘*} ghis __ . day

I

T®aputy Sheriff
{-‘ East Baton Rouge Louisiana :




y .

S T

Ne: C 536451 Div:. 24 L
19th JUDICIAL DISTRICT COURT
PARIGH OF EABT BATON ROUGE .
STATE OV LOUISIANA 3

_ b E hinfifkeen (15} days 3

T Yoo have receive ansarawer or other o )
g dings-invﬁh ‘ £ thie Governmental :

y . R i

oTint Fi_lé;_@ﬁé‘f)éweﬁ :

Jbe enteved against - L
By attorney  JUSEFH. . 0

and on Ghes,
G110

#
Lt

5 O
After di 'gé@

£ mmable to find the
- %
A

ile, or anyone;

E AND: DILIGEN

g : P
SO A L&‘%‘

RVICE: S Sagky
%b<%ng%§tg Sheriff :
: Zast Weton Rouge: Louvisiana

T

%
N
<

Case: ___chhﬁ-gznf"l_fl‘ /09/89/05 Page 10 of 17 B



CNo: € 538451 Div: Za LA
19th JUDICIAL DISTRICT CGURT
PARISH OF EasST B&ATOM dDUhh T
STATE OF LOUISIANA :

8Oy Fa%f."wi:’i_DLE.v, ET_at.

within, fifteen (15) daus’ |
ilean:angwer or other - 4

ur € at Ehe anarnmeﬂtal i

y ok ”11@ ‘an answer. oo

R RS demﬁnt ‘malhen entered againgt
feques el atfurneu JOSEPH. i

BQNA HERVICE

EICELIARY BERVICt o
s samé at hig domicile™
-gan QF suitable age and

thls para%h D ih Eﬁﬂfﬁﬁf?\\ o ,‘;

:RETA&? OF_GTAT

{ AND DILIGENT:
hin named

Parish of
y L)

’URN_EP:'_,:

zvrcsr %ﬁm_;*;ﬂu“#_;fﬂ

" tpuisiana

Case 3:05Cv-01140-F ocument 1-1 ~ 09/30/05 Page 11 of 17



O

- Mot € BB36451 Divi 24 :
‘ 19th JUDICIAL DISTRICT COURT -
PARISH OF EAST BaTon ROU :

STATE. OF LOUISIANA

TAWOOLEY, ET Al
Erendant

fifteen (15) days
an%mﬁr o7 other

Reced = : ay af- .
! ot B served Lhe ghove mamdia

the same at his dam1c1le"
pltable age éﬂd

x5g<%ma@.8%$hgeftu £ind the
@L%%ﬁ %Dﬁ%Lféa. or anyone

“f Q%? *b

T Degui(q,/ SheN £ F R
Parish of East Bdtoﬁ@ puge, tLouvisian

Cas

nent 1-1 -09/30/05 Page 12 of 17




- e s et
crrarton & FURT0 120000
- N o Ne £ 536451 Div: '24
3 s ) 19hh JUDI(IAL ﬁIrTRICT-CUURT
- intiff FARISH OF EAST BATON. RDUGF

ETATE OF LOUIBIAMNA

BERT WOOLEY, ET_AL

: 1 cEhin: Fy et {153 ﬁaqn
after 3 Fﬂ filesan answér or other
] : : ﬁféhsthe‘Gpvernmental

thhln name'i
this parish

DUE_AND_DILIGER
withln named _
Yy aufhorxzed to. rapresent h1m

farish

;i Sheriff Tl
Rouge, Louisiatia

Dociment1-1 09/30/05 Page 13 of 17



Cas

crration Q | 599270121000‘

Na: mdés4:'1 piv: 24 - _
i i9th JUDICIAL DISTRICT DURT
Plaintiff FARISH OF EAST BATOM RQUGE
: STATE OF LOUISIANA

3LADYS CHEHARDY. ET AL

GRERT WOOLEY. T AL
Defendant

i N (15 daus
11& ‘B an«awer or othér -
: the Gnvernmental .

petition aqkt,, Br if oy do hat Fijleu:‘én arswer
t15} dags. & ‘;udgment may be PﬁtE"i‘@d agaznst
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W. KURT HENKE
ELIZABETH T. BUFKIN

408 HOPSON STREET

JEFFREY . DILLEY'
MICHAEL D. STEVENS®*
R, JEFFERSON ALLEN®
HATARYN B. MYERS

A PROFESSIONAL ASSOCIATION
ATTORNEYS AT LAW
POST OFFICE BOX 39
CLARKSDALE, MISSISSIPPL 38614

“ALSO ADMITTED IN TENNESSEER
+ 2150 ADMITTED I8 ARKARSAS

September 22, 2005

Clerk of Court

East Baton Rouge Parish

Attn: GWEN, CIVIL SUIT RECORDS
222 St. Louils St.

Baton Rouge, LA 70802

RE: Chehardy v. Wooley, et al.
Cause No. 536-451, Sect. 24

Dear Sirxr/Madam:

LyoN, MISSISSIPPI 38645
TELEPHONE {662 6248500
TELECOPIER 662 624-8040

OF COUNSEL
WM. CLIFF HEATON

Please forward to. my attention a copy of the docket sheet for the

raeferenced matter.

$10.00 made payable toO the East Baton Roug

gervice.

1 appreciate your assistance in this matter.

I enciose my Efirm’'s check in the amount of
e Parish Clerk for this

Piease do not

hesitate to contact me or Wy assistant, Alice Craverm, if vyou have

any questions.

Cordially,

W. Kurt Henke
Encliosure

7:\DIRECTORY - OPEN PILES\HB\Chehardy 9-22-05.wpd
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25 (o 1108 CIVIL COVER SHEET

The IS5 44 civil cover sheet and the information contained herein neither replace nor supplement the filing and service of pleadings or ather papers as requived by faw, except as provied by local rules
of court. This form, approved by the Judicial Conference of the United States in September 1974, is required for the use of the Clerk of Court for the purpose of initiating the civil docket sheet. (SEE
INSTRUCTIONS ON THE REVERSE OF THE FORM.)

I. (a) PLAINTIFFS DEFENDANTS
GLADYS CHEHARDY, ET AL. LOUISIANA INSURANCE COMMISSIONER J. ROBERT
WOOLEY, ET AL.

{b) County of Residence of First Listed Plaintiff
(EXCEPT IN US. PLAINTIFF CASES)

County of Residence of First Listed Defendant
(IN U.S, PLAINTIFF CASES ONLY)
NOTE: IN LAND CONDEMNATION CASES, USE THE LOCATION OF THE
LAND INVOLVED.
Attorneys (If Known)

(C} Almrnel){‘s Firm Name, Address, and Telephone Number)
Josep . Brunc, 3604

Bruno & Brunc
1i7 Belle Terre Boulevard

Judy Y. Barrasgso, 2814
7465 Exchange Place

LaPlace,
(504) 525.1335

Louisiana

70068

Baton Rouge,

Louisiana

T08BCE

11, BASIS OF JURISDICTION (Place an “X* in One Box Only) I, CITIZENSHIP OF PRINCIPAL PARTIESPiace an “X" in one Box for Plaintifl
(For Diversity Cases Only) and One Box for Defendant)
1 u.s. Government [ 3 Federal Question PTF DEF F DE
Piaintiff (U.S. Government Not a Parly} Citizen of This State B O Incorporated or Principal Place B 4 H 4
of Business In This State
O:2  us.Govemment B 4 Diversity Citizen of Another State O: O: Incorporated and Principal Place [0 5 3
Defendant {indicate Citizenship of Parties in Item ) of Business In Another Stae
Cilizen ov Subject of a [0z [J3 Foreign Nation e Oe
Foreipn Country
1V, NATURE OF SUIT (Place an “X™ in One Rox Only)
¢ : CONTRACT : : TORTS ~FORFEIMTUREPENALTY. BANKRUPTCY OTHER STATUTES ]
B {16 Insyrance PERSONAL INJURY PERSONAL INJURY [ (3 610 Agriculiure O 422 Appeal 28 USC 158 £ 400 State Reapportionment
3 129 Marine O 310 Airplane L3 362 Personal Injury - G 620 Other Food & Drug DO 423 Withdrawal 2 419 Antitrust
8 130 Miller Act 1 313 Alrplane Product Med. Malpractice T 625 Drug Related Seizure 2BUSC 157 0 430 Banks and Banking
&1 140 Negotiable Instrument Liability 03 365 Persanal Injury - of Property 21 USC 881 £ 450 Commerce
£ 150 Recovery of Gverpayment] O 320 Assaul, Libel & Product Liability O 630 Liquor Laws PROPERTY RIGHIS O 466 Deportation
& Tnforcament of Slander 3 368 Asbestos Personal O 640 R.R. & Truck 8 820 Copyrights O 478 Rackeleer [nfuenced and
£ 151 Medicare Act 0 330 TFederal Employers' Injury Product T 650 Airline Regs. £ 830 Patent Corrupt Organizalions
td 152 Recovery of Defaulted Liability Liability 660 Occupational 0 840 Trademark O 480 Consumer Credit
Student L.oans O 340 Marine PERSONAL PROPERTY Safety/llealth O 490 CablesSat TV
(Excl. Veterans) O 345 Marine Product 3 370 Other Fraud ] ther [} 810 Seleetive Service
8 153 Recovery of Overpayment Liability 2 371 Truth in Lending LABOR SOCIAL SECURITY [ 85 Securities/Commodities!
of Veteran's Benefits 0 350 Motor Vehicle £) 380 Other Personal O 710 Fair Labor Standards 3 861 HIA{I3956D Exchange
S 160 Stackholders” Suits 0 3535 Motor Vehicie Property Damage Act O 862 Black Lung (923) O 875 Customer Challenge
8 19¢ Other Contract Product Liability 8 385 Property Damage {83 720 Labor/Mgimt, Relations | (3 863 DIWC/DIWW (405(g) 12 USC 3410
£3 195 Contract Product Liability] O 360 Other Personal Product Liability £ 730 Labor/Mgmt.Reporting |0 864 SSID Title X Vi O 890 Other Statutory Actions
196 Franchise Injury & Disclosure Act O 865 RSI {405(8%) [1 891 Agricultural Acts
[ _REAL PROPERTY _CIVIE RIGHTS PRISONER PETITIONS | {1 740 Railway Laber Act SFEDERAL TAX SUITS - [0J 892 Economic Stabilization Act
£ 210 Land Condemnation 0O 44 Veting 0 510 Motions to Vacaie {5 79¢ Other Laber Litigatien |0 870 Taxes (U.S. Plaintiff 00 893 Environmental Matters
3 220 Foreelosure [J 442 Employment Sentence 5 791 Empl. Ret. Inc. or Defendant) L1 894 Encrgy Allocation Act
£1 230 Rent Lease & Fjectment | (J 443 Housing/ Habeas Corpus: Security Act [ 871 [RS—Third Party O 895 Freedom of Information
£3 240 Torts to Land Accommodations & 530 General s 26 USC 760y Act
{3 245 Tort Product Liability 0 444 Welfare 8 535 Death Penalty 8 900 Appeal of Fee Determination
3 290 Al Other Rezal Property | O 445 Amer. w/Disabilitics - | £ 540 Mandamus & Other Under Equal Access
Employment £) 550 Civil Rights to Justice
00 446 Amer. w/Disabilities - | & 555 Prison Condition 3 950 Constitetionality of
Other State Slatutes
O 444 Other Civil Rights

V. ORIGIN (Place an “X™ in One Box Only) . Appeal to Distriet

]| o P 3 Os . . m [ransferred from S £ 7 ludge from
QOriginal Removed from Remanded from Reinstated or another district Mudtidistrict Magistrale
Proceeding Sate Courl Appellate Conrt Reonencd (specilyv) Litigalion ludamnesnt

V1 CAUSE OF ACTION

Sec.

Cne th:: U '3 Civil Statule under winch you are hhng (Do not cite jurisdictional statutes unless diversity):
28 . 1332;28 U. . Be

H

Brzefdcscnpnon of cause: Class action due teo flocding caused by Hurricane Katrina

CHECK IF THIS IS A CLASS ACTION
UNDERFR.CP. 23

VIL. REQUESTED IN DEMAND §

COMPLAINT -
VIIL. RELATED CASE(S)
IF ANY

CHECK YES only if demanded in complaint:
JURY DEMAND: [0 ves B No

(Se¢ instructions):
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