N THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH CIRCU T

No. 00-30704

CARL BERNOFSKY, DR
Plaintiff-Appellant,
Ver sus
ADM NI STRATORS OF THE TULANE EDUCATI ONAL FUND,

Def endant - Appel | ee.

Appeal fromthe United States District Court for
the Eastern District of Louisiana
(USDC No. 98- CVv-2102-0C)

April 10, 2001
Bef ore KING Chief Judge, REAVLEY and JONES, Circuit Judges.
PER CURI AM *

The judgnent of the district court is affirmed. The
decision of that court against recusal is upheld for the
reasons given by that court’s order. On the nerits, even if
Tul ane’ s response to the requests for reference be consi dered
as adverse enploynent actions, there was no error of any
signi ficance and Bernofsky presents no evidence of i nproper

noti ve or defamation

"Pursuant to 5TH QR R 47.5, the Court has determ ned that
this opinion should not be published and is not precedent except
under the Ilimted circunstances set forth in 5THQR R 47.5. 4.



AFFI RMVED.



KING Chief Judge, dissenting:

Wth respect, | disagree with the panel majority on the matter
of Judge Berrigan’s recusal. A reasonable person would view the
sumer teachi ng assignnent in Geece that Tul ane Law School offered
to Judge Berrigan, along with $5500 to cover her expenses, as
sonething of a plum She accepted that assignnent in the m dst of
this Jlitigation against the Admnistrators of the Tulane
Educati onal Fund, indeed on the eve of her decision to grant
summary judgnent in favor of the Fund. Under the circunstances
(and with a record devoid of any evidence of attenuation in the
relati onship between the Fund and the Law School), | think that a
reasonabl e person m ght question her inpartiality. | would reverse
the judgnment and remand with instructions to send the case to

anot her judge.



